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In the Court of Appeals of the District of Columbia. 


No. 2742. 

District of Columbia, Appellant, 

VS 

Washington Steel and Ordnance Co. et al. 


a Supreme Court of the District of Columbia. 

District Court, No. 1049. 

In re The Opening of a Road Along the Anacostia River in 

the District of Columbia. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District at the 
hereinafter mentioned, the following papers were filed’and proceed- 
ings had, in the above entitled cause, to wit: 


1 Petition. 

Filed November 27, 1912. 

In the Supreme Court of the District of Columbia, Holding a 

District Court. 6 

District Court, No. 1049. 

In re The Opening of a Road Along the Anacostia River in 

the District of Columbia. 


To TT th ® , Su P r ® me J?°" rt °f the D >strict of Columbia, sitting as a 

United States District Court : 6 14 

The petition of Cuno H Rudolph, John A. Johnston, and Wil- 
Iiam V. Judson, respectfully represents: 

1. That they are the Commissioners of the District of Columbia 
and as such petitioners file this petition under the authority of an 
Act of Congress approved May 10, 1910, entitled “An Act to au¬ 
thorize the opening of a road along the Anacostia River in the Dis- 
1—2742a 
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trict of Columbia”, wherein and whereby your petitioners are au¬ 
thorized and directed under and in accordance with the provisions 
of Sub-chapter l, of Chapter XV of the Code of Law for the District 
of Columbia, to institute in the Supreme Court of the District of Co¬ 
lumbia a proceeding in rem to condemn and acquire the fee simple 
and absolute title, including all riparian rights and all other rights 
pertaining thereto, to a strip of land for a public highway and for 
park purposes along the Anacostia River and bounded by said 
river, from Monroe Street extended to the right of way of the out¬ 
fall sewer at and near Poplar Point, and from the southwest corner 
of the grounds of the Government Hospital for the Insane along 
said Anacostia River to Giesboro Point, near the western terminus 
of Memphis Street, as shown on the permanent system of highway 
plans for the District of Columbia. The northern and west- 
2 ern boundary of said land to be coincident with the high- 
water line of said Anacostia River, and the southern and 
eastern boundary of said strip of land to be not more than one hun¬ 
dred and sixty feet therefrom, and your petitioners under the au¬ 
thority of said Act and according to the provisions thereof and of 
sub-chapter 1 of chapter XY of the Code, file this petition for the 
purpose of acquiring by condemnation the hereinafter described 
land for a public highway and for park purposes, as aforesaid, and 
for the assessments of benefits resulting therefrom as in said Act 
provided. 

2. That a map or plat showing the land to be taken for the open¬ 
ing of said road along the Anacostia River is hereto annexed as part 
of this petition, marked “Exhibit D. C. No. 1.” 

3. That the aforesaid land to be condemned for a public highway 
and for park purposes along the Anacostia River (together with 
the names and residences of the owners of the fee thereof, as far as 
the same can be ascertained) is particularly described as follows: 

Descriptions of Land to be Condemned for the Opening of a Public 

Highway and for Park Purposes Along the Anacostia River. 

Square 5770. 

Part of a tract of land taxed as Lot 815: 

Beginning for the same at the northeast corner of said lot 815, 
and running thence with the easterly line of said lot, south 24° 
05' 30" east 83.7 feet; thence south 20° 53' west 84.82 feet to a point 
in the southerly line of said lot; thence with said southerly line, 
south 65° 54' 30" west 110.71 feet to the high tide line of the 
Anacostia River; thence with said high tide line, northerly 150 feet, 
more or less, to the northerly line of said lot; thence with said 
northerly line, north 65° 54' 30" east 143.41 feet to the point of be¬ 
ginning, containing 20,745 square feet. 

Assessed in the name of Thomas W. Smith, 1st & Indiana Ave¬ 
nue, N. W. 








WASHINGTON STEEL AND ORDNANCE CO. ET AL. 3 

3 Part of a tract of land taxed as Lot 814: 

said northerly line south 65° 54 ' 30 " ’ ai J^i^ence with 

25A4'^SS*H i t T'gVft£Si S, 

Parcels. 

Part of a tract of land taxed as Parcel 225/4: 

VanTrook n pi ! fl r ‘ h t ! S H e at / P° int on ‘ h e southwesterly line of 
the center line nf ti, 0111 ° •’ a ? d distant 25.5 feet northwesterly from 

B“- - »-■» fSixiAfsi 

north 35° 23' east 82.48 feet: 
north 42° 13' east 200.36 feet; 
north 34° 01' east 301.04 feet- 
north 13° 21' east 52.25 feet ’ 

hnf 6 sout U h h 24°‘o^ W® of >°‘/I 4 ; thence with said southwesterly 

16,939.4 square }%. V beginning, containing in all 

Assessed in the name of B. & O. R. R. Co. Terminal station. 

Part of a tract of land taxed as Parcel 225/3 : 

Vnn e ?r! ln L n pi for the jT e at a P° int in the southwesterly line of 
, ”, “ A Place, and distant 25.5 feet northwest of the center line 
of the mam track of the Alexandria Branch of the B. & O R R 

^st 22 d 1 V? ,- aid southwest line, north 50°‘oi ; 

nest 22.1 feet to the high tide line of the Anacostia River; thence 

r^/h-eh t,de ine > south 38° 47' west 109 feet to the south- 
westerly line of said parcel; thence south 50° 01' east 22 1 feet 
thence parallel to the center line of the main track of the Alexandria 

nofnTn/h th - e & °- R '. R : north 38 ° 47' east 109 feet to the 

point of beginning, containing in all 2,408.9 square feet 

Assessed in the name of the B. & O. R. R. Co. Terminal station. 

Part of Right-of-way of the B. & O. R. R. Co. immediately 
southwest of Parcel 225/3: “wuuwiiy 

Beginning for the same at a point in the southwesterly line of 
arcel 225/3, said point being 25.5 feet northwesterly from the 


r 
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center line of said right-of-way, and running thence with a line dis¬ 
tant 25.5 feet from and parallel to the center line of the main track 
of the Alexandria Branch of the B. & 0. R. R. Co. south 38° 47' 
west 140 feet; thence southwesterly 69.91 feet and deflecting 
4 to the right with the arc of a circle, the radius of which is 
303.7 feet, to the westerly line of the right-of-way of the 
Alexandria Branch of the B. & 0. R. R. Co.; thence north 38° 47' 
east 209.45 feet to the southwesterly line of Parcel 225/3; thence 
with said southwesterly line, south 50° 01' east 7.50 feet to the point 
of beginning, containing in all 1,494 square feet. 

Parcels. 

Part of a tract of land taxed as Parcel 231/4: 

Beginning for the same at the intersection of the westerly line of 
the right-of-way of the Alexandria Branch of the B. & O. R. R. Co. 
and the southwesterly line of Parcel 225/3, and running thence 
with said westerly line of said right-of-way, south 38° 47' west 
209.45 feet to an intersection with the arc of a circle, the radius of 
which is 303.7 feet; thence westerly 239.19 feet and deflecting to the 
right with said arc to a point of reverse curve; thence westerly 47.43 
feet and deflecting to the left with the arc of a circle, the radius of 
which is 550 feet, to the northeasterly line of Parcel 231/3; thence 
with said northeasterlv line, north 48° 14' 40" west 123.62 feet; 
thence with the outlines of Parcel 231/4 the following courses and 

H i n ppq • 

north 81° 31' east 33.00 feet; 
south 57° 29' east 82.50 feet; 
north 89° 01' east 198.00 feet; 
north 64° 31' east 82.50 feet; 
north 40° 24' east 184.68 feet 

to the southwesterly line of Parcel 225/3; thence with said south¬ 
westerly line, south 50° 01' east 1.71 feet to the point of beginning, 
containing in all 15,145 square feet. 

Assessed in the name of Floyd E. Davis, 501 7th S. W. 

Part of a tract of land taxed as Parcel 231/3: 

Beginning for the same at the most northerly corner of Parcel 
231/3, and running thence with the boundary of said parcel, south 
45° 31' west 99 feet; thence south 15° 10' west 35 feet to the pro¬ 
posed line of condemnation; thence easterly 173.99 feet deflecting to 
the right with the arc of a circle, the radius of which is 550 feet, to 
the southwesterlv line of Parcel 231/4; thence with said southwest¬ 
erly line, north‘48° 14' 40" west 123.62 feet to the point of begin¬ 
ning, containing in all 8,126 square feet. 

Assessed in the name of Floyd E. Davis. 

Part of a tract of land taxed as Parcel 231/2: 

i 

Beginning for the same at the most westerly corner of Parcel 
231/2, said point of beginning being on the northeasterly boundary 
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WASHINGTON STEEL AND ORDNANCE CO. ET AL. 5 

lme ^ e Barr y Farm Subdivision and 46.35 feet northwesterly 
on said line from the southeasterly line of lot 43, Square 5860, and 
running thence with the high tide line of the Anacostia River the 
following courses and distances: 

north 73° 56' east 198.00 feet; 
north 52° 41' east 462.00 feet; 
north 59° 41' east 153.78 feet; 
south 79° 49' east 33.00 feet; 
south 43° 24' east 132.00 feet; 
south 69° 34' east 66.00 feet; 

thence continuing with the outline of said parcel, north 87° 32' 
east 165.52 feet; thence south 15° 10' west 35 feet to the proposed 
0 ne °f condemnation; thence with said line of condemna- 
5 tlon > westerly 237.35 feet and deflecting to the right with 
the arc of a circle, the radius of which is 295 feet, to a 
point of reverse curve; thence westerly 321.88 feet and deflecting to 
the left with the arc of a circle, the radius of which is 245 feet; 
thence south 44 c 51' 20" west 156 feet; thence westerly 402.47 feet 
and deflecting to the right with the arc of a circle, the radius of 
which is 600 feet to the northeasterly line of the Barry Farm Sub¬ 
division ; thence with said northeasterly line, north 50° 58' west 

52.16 feet to the point of beginning, containing in all 59,020 square 
1661 * 

Assessed in the name of Catharine A. Talburtt. 


Square 5860. 


Part of Lot 44: 

Beginning for the same at the extreme northerly comer of lot 
44, and running thence south 50° 58' east 5.81 feetfthence westerly 
8.31 feet and deflecting to the right with the arc of a circle, the 
radius of which is 1,045 feet, to the northwesterly line of said lot: 
thence with said northwesterly line, north 39° 02' east 5.92 feet to 
the point of beginning, containing in all 17.2 square feet. 

Assessed in the name of Fannie B. S. Johnson. 

Part of Lot 43: 

Beginning for the same at the northeasterly corner of lot 43, and 
running thence with the northeasterly line of said lot, north 50° 58' 
west 46.35 feet to the high tide line of the Anacostia River; thence 
with said high tide line, south 85° 32' west 19.01 feet to the north¬ 
westerly line of said lot; thence with said northwesterly line, south 
39° 02' west 48.99 feet; thence easterly 82.3 feet and deflecting to 
the left with the arc of a circle, the radius of which is 1,045 feet to 
the southeasterly line of said lot; thence with said southeasterly 
line, north 39° 02' east 5.92 feet to the point of beginning, contain¬ 
ing in all 1,800 square feet. 

Assessed in the name of Fannie B. S. Johnson. 

Not in directory. 


» 





8 


M8TRICT OF COLUMBIA V8. 


Part of Lot 42: 

Beginning for the same on the southeasterly line of lot 42 at a 
point distant 201.93 feet along said line from the center of Howard 
Avenue, and running thence with said southeasterly line, north 39° 
02' east 48.99 feet to the high tide line of the Anacostia River; 
thence with said high tide line, south 85° 32' west 82.91 feet to the 
northwesterly line of lot 42; thence with said northwesterly line, 
south 39° 02' west 40.08 feet; thence easterly 77.05 feet and deflects 
ing to the left with the arc of a circle, the radius of which is 1,045 
feet, to the point of beginning, containing in all 2.660 square feet. 

Assessed in the name of Robert L. Johnson, Ashbury Pk., N. \V., 
933 H st. N. W., 322 E S. E., or 433 N. L. Market. 

Part of Lot 41: 

Beginning for the same on the southeasterly line of lot 41, at a 
point distant 153.79 feet along said line from the center line of 
Howard Avenue, and running thence with said southeasterly line, 
north 39° 02' east 40.08 feet to the high tide line of the Anacostia 
River; thence with said high tide line, north 76° 35' west 93.87 feet 
to the westerly line of said lot; thence with said westerly line, south 
18° 02' west 48.6 feet; thence easterly 81.42 feet and deflecting to 
the left with the arc of a circle, the radius of which is 1,045 
6 feet, to the point of beginning, containing in all 3,500 square 
feet. 

Assessed in the name of Ida L. Berrv, 813 E st. S. E., or 1114 3rd 
St. S. W. 

Part of a tract of land taxed as Lot 821: 

Beginning for the same on the easterly line of lot 821 at a point 
distant 115.61 feet along said line from the center of Howard Ave¬ 
nue, and running thence with said easterly line, north 18° 02' east 
48.6 feet to the high tide line of the Anacostia River; thence 
with said high tide line, north 76° 35' west 198.64 feet to the west¬ 
erly line of said lot; thence with said westerly line, south 18° 02' 
west 51.9 feet, thence easterly 57.01 feet and deflecting to the left 
with the arc of a circle, the radius of which is 1,045 feet, to the west¬ 
erly line of lot 822; thence with the boundary of lot 822 the fol¬ 
lowing courses and distances: 

north 18° 02' east 2.18 feet; 
south 71° 58' east 25.00 feet; 
south 18° 02' west 0.44 feet 

to the proposed line of condemnation; thence with said line of con¬ 
demnation easterly 117.17 feet and deflecting to the left with the 
arc of a circle, the radius of which is 1,045 feet, to the point of be¬ 
ginning, containing in all 10,468 square feet. 

Assessed in the name of Adelia Edmonston. 

Not in directory. 
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Part of a tract of land taxed as Lot 822: 

distant ”97 X2 fl th .i SamC at j a P 01nt on the westerly line of lot 822 
Avlnno oi f ‘ alon< ? 8411(3 hne hom the center line of Howard 
ealt 2 1S tel r ? nn .| ng the T* , wlth said westerly line north 18° 02' 
northerly ne south tTAk''" °/ Said ^ the «- with said 

thence westerly 25.08 feet and'deZ’ting o the right ^ h fife a S 
a circle, the radius of which is 1,045 feet to tlie ™int • • ° f 

containing in all 32.75 square feet ’ P ‘ ° f beglnmn *> 

5ss? ta m d&sr 01 Al,in ' n ” 8 "’ md am * 

Part of Lot 23: 

Beginning for tlie same on the easterly line nf lnt 99 of 
distant 140.29 feet along said line from the center line W M 

e;stTl% a r nd / ( Unr : in ^ thence witl > said easterly line north 18”02' 

ass sweatss?,? 

wTth le, r ; ‘ hen ? e4 ! 8terl >; 249 79 feet and deflecting £> he lrft 
with the arc of a circle, the radius of which is 1 045 feet 1 A ,i,™ • I 

of beginning, containing in all 15,210 square' feet ’ P 
Assessed in the name of Robert L. Pendleton, 1824 11th st. N. W. 

Part of a tract of land taxed as Lot 823: 

.. eginning foi the same on the easterly line of lot 090 • 

distant 125.05 feet along said line frm i\he center linfj^P 01 "] 
Avenue and running thence with said easterlyhue noth 18° ^' 

•”h J i7 g h“£*i;? h „„S 

i«,. with ™ of«dsr& si:? u" h ?»£ ,h * 

7 feet. P ° lnt ° f be S !nnin & containing in all 6,454 square 

xt a. • ^. ssessed in the name of Johanna C. Block 
JNot in directory. 

Part of a tract of land taxed as Lot 824 : 

Beginning for the same on the easterly line of lnt &9J. of 
distant 156.29 feet along said line from thTcenter line nf K P ° m j 
Avenue, and running thence north 18° 02' east 59 71 
high tide line of the Anacostia River- thence with l‘ 1°^ 
line, north 57° 56' west 95.86 feet to the westeriv li up nf ^ 

Msteriy^OO.SO^erfand deflecting to K left S 

£g ifan L945 h tuart’?e 4 i feet ’ ‘° ^ P ° int ° f 

costia S . eSSed m ^ Dame ° f ISaat ' B - Ray ’ 496 Nich olas Ave., Ana- 
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Part of Lot 28: 

Beginning for the same on the easterly line of lot 28 at a point 
distant 194.42 feet along said line from the center line of Howard 
Avenue, and running thence with said easterly line, north 18° 02' 
east 44.88 feet to the northerly line of said lot; thence with said 
northerly line, north 46° 38' west 173.47 feet to the westerly line of 
lot 28; thence with said westerly line, south 18° 02' west 29.64 feet 
thence easterly 22.08 feet and deflecting to the right with the arc of 
a circle, the radius of which is 370 feet, to a point of reverse curve; 
thence easterly ir>7.7 feet and deflecting to the left with the arc of a 
circle, the radius of which is 1,045 feet, to the point of beginning, 
containing in all 5,600 square feet. 

Assessed in the name of Francis Thomas. 

Part of Lot 29: 

Beginning for the same on the easterly line of lot 29 at a point 
distant 283.86 feet along said line from the center line of Howard 
Avenue, and running thence with said easterly line, north 18° 02' 
east 29.64 feet to the northerly line of said lot; thence with said 
northerly line, north 47° 31' west 139.57 feet to the westerly line of 
lot 29; thence with said westerly line, south 18° 02' west 42.01 feet; 
thence easterly 135.66 feet and deflecting to the right with the arc of 
a circle, the radius of which is 370 feet, to the point of beginning, 
containing in all 3,990 square feet. 

Assessed in the name of Irving Williamson and Emanuel M. 
Hewlett, Trustees, 1521 Church st. N. W., 1710 R St. N. W. 

Part of Lot 32: 

Beginning for the same on the easterly line of lot 32 at a point 
distant 329.24 feet along said line from the center line of Howard 
Avenue, and running thence with said easterly line, north 18° 02' 
east 42.01 feet to the high tide line of the Anacostia River; thence 
with said high tide line, north 63° 47' west 83.82 feet; thence still 
with said high tide line, south 89° 56' west 33.53 feet to the west¬ 
erly line of lot 32; thence with said westerly line, south 18° 02' west 
43.14 feet; thence easterly 115.31 feet and deflecting to the right 
with the arc of a circle, the radius of which is 370 feet, to the point 
of beginning, containing in all 5,070 square feet. 

Assessed in the name of Alice Cheshire. 

Not in directory. 

8 Part of Lot 35: 

Beginning for the same on the easterly line of lot 35 at a 
point distant 329.61 feet from the center line of Howard Avenue, 
and running thence with said easterly line, north 18° 02' east 
43.14 feet to the high tide line of the Anacostia River; thence with 
said high tide line, south 89° 56' west 121.52 feet to the westerly 
line of said lot; thence with said westerly line, south 18° 02' west 
36.16 feet; thence south 88° 33' east 68.87 feet; thence easterly 
50.77 feet and deflecting to the right with the arc of a circle, the 



WASHINGTON STEEL AND ORDNANCE CO. ET AL. p 

aSu^O ^uare'feet. 0 ^ *“ th ® P ° mt of beginnin «- containing in 

Assessed in the name of Charles B. Purvis. 

Mot m directory. 

Part of Lot 825: 

distent M!? 84°fpit he i Sarae ° ! \ l v e e f terI y line of lot 825 at a point 
A vln l 298 'j feet . alon ,g said hne from the center line of Howard 
Avenue, and running thence with said easterly line north 18° 09' 

*?*?• hi ® h tide line of Anacostia River jthen^ 

erlv lu e oS t l n0rth &° 31 ' west 127 - 56 feet to the west- 
~ r e iii ' 31 !! lot, thence with said westerly line south 18° 09 ' 

west 50.15 feet; thence south 88° 33' east 13^.82 thepotot 

of beginning, containing in all 5,411.64 square feet P 

Assessed in the name of Richard Ross, 128 10th S. E. 

Parcels. 

Part of a tract of land taxed as Parcel 242/3: 

949 for the same at the extreme westerly corner of Parcel 

24 2/ 3, and running thence southeasterly 15 feet/more or less with 
^ southwesterly hne of said parcel to the northwesterly TCS 
Firth Sterling Avenue, 90 feet wide; thence with said line of said 
venue northeasterly 40 feet and deflecting to the right with the arc 
of a circle, the radius of which is 3,840 feet, to the high tide ine of 
the Anacos la River; thence with said high tide line south 54 west 
40 feet to the point of beginning, containing in all 300 square feet 
Assessed in the name of Richard T. Wilson 4 leel * 

XT i • T • • T f AAwV/il • 

iNot in directory. 

Part of a tract of land taxed as Parcel 242/4: 

Beginning for the same at a point the following courses and dis¬ 
tances from a stone at the extreme northerly corner of Parcel 243/3 • 
north 33° 06' west 189.42 feet; ' * 

north 37° 46' east 119.79 feet 

to the point of beginning; thence north 37° 46' east 44.2 feet to 
the high tide line of the Anacostia River; thence with said hmh tidp 
line, north 72° 11' east 136.19 feet; thence north’64^east^11469 
feet to the southwesterly line of Parcel 242/3; thence southeasterly 
with the southwesterly line of Parcel 242/3, 15 feet, more or less tn 
the northwesterly line of Firth Sterling Avenue, 90 feet wide; thence 
with said line of said avenue, southwesterly 121.02 feet and deflect, 
ing to the left with the arc of a circle, the radius of which is 3 840 
feet to the proposed line of condemnation; thence with said line of 
condemnation, westerly 202.11 feet and deflecting to the richt with 

77® 9 «' a , n«;h "" radius of wh , icb is 265 feet; thence north 

19 aak 1 °> 82 * feet t0 the point of beglnnin g> containing in all 

square ieet. 

Assessed in the name of U. S. Realty Co. of Washington, D. C., 
i ft. Ave cor. 7th st. 

2—2742a 
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9 Part of a tract of land taxed as Parcel 248/1: 

Beginning for the same at the intersection of the westerly 
line of said parcel with the high tide line of the Anacostia River, 
said point being north 33° 32' west 95.86 feet from the northeasterly 
corner of Parcel 248/2, and running thence with said westerly line, 
south 33° 32' east 87.54 feet to the proposed line of condemnation; 
thence with said proposed line as follow's : 
south 82° 05' east 85 feet; 

easterly 191.92 feet and deflecting to the left with the arc of a circle, 
the radius of which is 448.82 feet; thence northeasterly 264 feet and 
deflecting to the left with the arc of a circle, the radius of which is 
820 feet ; thence easterly 304.99 feet and deflecting to the right with 
the arc of a circle, the radius of which is 367.14 feet; thence south 
77° 26' east 404.18 feet to the boundary line of said parcel 248/1; 
thence leaving said proposed line of condemnation and running 
with said boundary line, north 37° 46' east 44.2 feet to the high tide 
line of the Anacostia River; thence with said high tide line the fol¬ 
lowing courses and distances: 

north 77° 26' west 232.73 feet; 
north 25° 40' 30" w’est <4.87 feet; 
north 56° 15' w’est 125.28 feet; 
south 80° 49' west 235.16 feet; 
south 54° 11' west 331.53 feet; 
south 72° 39' w’est 204.56 feet; 
north 75° 12' west 218.54 feet 
to the point of beginning, containing in all 90.759 square feet. 

Assessed in the name of Isadore T. Young, 107 C st. S. E. 

Part of a tract of land taxed as Parcel 248/4: 

Beginning for the same at a point in the easterly line of Parcel 
248/4, said point being north 33° 32' west 8.32 feet from the ex¬ 
treme easterly corner of said Parcel 248/4, said easterly corner being 
also the northeast corner of Parcel 248/2, and running thence with 
the proposed line of condemnation as follows: 
north 82° 05' west 398.14 feet; 

w’esterly 103.12 feet and deflecting to the right with the arc of a 
circle,* the radius of which is 390 feet; north 66° 55' west 545.14 
feet to the high tide line of the Anacostia River; thence with said 
high tide line the following courses and distances: 
north 65° 23' east 73.09 feet; 
south 69° 10' 30" east 215.83 feet; 
south 60° 37' east 333.00 feet; 
south 83° 50' east 280.93 feet; 
north 81° 15' east 110.02 feet 

to the easterlv boundary of Parcel 248/4; thence with said easterly 
boundary, south 33° 32' east 87.54 feet to the point of beginning, 
containing in all 43,809.7 square feet. 

Assessed in the name of Washington Steel & Ordnance Co. 

Not in directory. 

4. That the aforesaid Act of Congress provides: “That of the 
amount found to be due and awarded as damages for and in respect 
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i n l he land , con demned under this Act for the said nnhli#. 

highway and park, not less than one half thereof together 

£!???„ ,? pursuant hereto, aball be assessed as benefits bv the 
vm<r nn f'i? P T edln S agalnst the Iots > P^ces or parcels of ground 

orv Tn Tf ,nat t any particular H Piece, or parcel of ground the 

XZt: 1 f ake lnt ,° consideration the situation of said lots pieces 
parcels of ground and the benefits they may severally receiwfrom 
the opening of said public highway and park ” ' 6 tr ° m 

VV Jaerefore, the premises considered, and in accordance with the 
further provisions of suli-chapter 1 of chapter XV of the Code of 

La f> r fc lb" H° f C i', ,n ^ ia ' y01lr Petitioners prey£ Slows! 
l r .u ; at , Honorable Court may cause public notice of net 
less than twenty days to be given of the institution of these proceed- 
ngs v advertiseinent in three daily newspapers published in the 
District of Columbia, which notice shall warn and require all per 
sons having any interest in the proceedings to appear In this Court 
at a ^ be n «med in said notice and to continue in attendance 
until the Court shall have its final order ratifying and confirming 
the award of damages and the assessment of benefits bv the jurv ; 

°f u f e a °®Py sai( ^ notice to he served hy the United 
States Marshal for the District of Columbia, or his deputies, upon 

ii owners of the land to be condemned as can be 

C i the n aid M ? rsha1, °/ his deputies, within the Dis¬ 
trict of Columbia, and upon the tenants and occupants of the 

same. 

Second. That said Marshal may be directed to summon a jury of 
five experienced, judicious, disinterested men. who shall be free¬ 
holders in the District of Columbia, not related to anv person inter- 
ested in this proceeding, and not m the service or employment of the 
District of Columbia or of the United States, to ascertain the dam¬ 
ages each owner of the land taken may sustain bv reason of the 
opening of said road along the Anacostia River, and the condemna¬ 
tion of the land necessary for the same, and to assess the benefits 
resulting therefrom in accordance with the provisions of the afore- 

said Act of Congress and the aforesaid suh-chapter 1 of chapter XV 
of the Code. ^ 

Third. That such other and further orders may be passed and 
proceedings had herein as are contemplated by the'aforesaid Act of 
Congress to the end that the aforesaid land may be condemned and 
secured for the road along the Anacostia River, as aforesaid. 

CUNO H. RUDOLPH, 

. . W. V. JUDSON, 

J F SMITH Communoner » of the District of Columbia. 
Attorney for Petitioners. 

* - . _ b 




l 






. 




12 


DISTRICT OF COLUMBIA VS. 


District of Columbia, ss: 

Cuno H. Rudolph, being first duly sworn says, that he is the Presi¬ 
dent of the Board of Commissioners of the District of Columbia; 
that he has read the foregoing petition subscribed by the said Com¬ 
missioners and know T s the contents thereof; that the facts therein 
contained and stated are true to the best of his official knowledge and 
belief 

CUNO H. RUDOLPH. 

Subscribed and sworn to before me this 20th day of November, 
A D 1912 

[seal.] WILLIAM TINDALL, 

Notary Public, D. C. 


(Here follows drawing marked page 12). 


13 Motion of Washington Steel and Ordnance Company. 

Filed Januarv 29, 1913. 

******* 

Comes now the Washington Steel & Ordnance Company, one of 
the parties in interest, upon whom service herein was had on the 
17th day of January, 1913, and moves that the jury sworn on that 
day in these proceedings be discharged, the petition dismissed, and 
the proceedings quashed, for the following reasons: 

I. 

That no necessity exists for the condemnation of said property as 
land has heretofore been acquired for a similar purpose. Under 
an act of Congress passed March 4, 1909, the Commissioners of the 
District of Columbia, on the 3rd day of June, 1909, filed a petition 
in this court, designated on the dockets as #832 and in said pro¬ 
ceedings a judgment was entered condemning land for a road which 
practically parallels the road for which land is herein sought to be 
condemned, and against the same property (Parcel 248/2) of the 
respondent, embraced in this cause, an assessment of $1,350 for 
benefits was levied and which this respondent duly paid. 

II. 

Because petitioners have no intention of constructing a Toadway 
along this strip, or of using the same for park purposes, und 
the sole purpose of condemning this strip of land is for the ulterior 
and speculative purpose of establishing or acquiring title to the 
valuable riparian rights appertaining thereto before the same fur¬ 
ther enhance in value. 
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III. 


B ec8use his court has no jurisdiction of the subject matter, 

14 V q* °? t 6 1 ^ day ,° f Ma y- IWO, Congress passed an act 
14 (36 St, at L. 353) authorizing and directing the Commis- 

title in/.I'T of the . district of Columbia to condemn and acquire 
title, including all riparian rights, to the land embraced in these 
proceedings; in consequence of which act the petitioners, on the 
'iqofil 0 /.l? eceni ,er > 101°, filed their petition in District Court case 

ff.nf’iQii 0 \r a ' S aniended Apr J‘ 28 ’ 1911 > and on the l»th day of 
June, 19H the jury sworn therein, filed their verdict. On‘the 

2/th day of November, 1912, the petitioners caused said suit to be 

d “ d and °" the fame day filed their petition in this cause. 

O, ° ! -;' 1 ' day of April, 1912, Congress passed an act (Adv 

, beets, 6_nd Cone. 93) providing for the protection of the inter- 

ests of the l nited States in lands and waters comprising any part of 

the Anacostia River, and directed the Attorney General of the 

the Ilttrict ofC i nS,it K Ute 8 bU1 j n , e , quity in the Supreme Court of 
in! !l ! h! ^?' umb . la > against all persons and corporations hav¬ 
ing am right, title claim or interest to the shore, or submerged 
or partly submerged, lands as well as the beds of said water ways’ 
and also the uplands immediately adjacent thereto, including made 
lands, flats and marsh lands, and to proceed to ascertain the value 
of any such right and report the same to Congress, and from the 
fina decree of said court, an appeal to the Supreme Court of the 
l nited States is allowed to any of the parties, which last mentioned 

act supersede- the act of May 10, 1910, under which these proceed 
ings are had. F 

WASHINGTON STEEL & ORDNANCE 
CO., Respondent, 

By H. F. CLARK, Secretary. 


GITTINGS & CHAMBERLIN, 

Attorneys for Respondent. 


15 District of Columbia, ss: 


q. !, 1 In'j F - Clt o k ' se ° reta J ry of , the respondent, the Washington 
Steel & Ordnance Company, do solemnly swear that I have read the 
foregoing motion by me subscribed, and know the contents thereof- 
that the facts therein stated of my knowledge are true, and those 
stated upon information I believe to be true. 

HARRY F. CLARK. 


Subscribed and sworn to before me this 29th day of January, 

[® EAL -] SAM’L M. MARKS, 

Notary Public, D. C. 


James Francis Smith, Esquire, Attorney for the District of Co¬ 
lumbia : 

Take notice that the foregoing motion will be for hearing on 
Friday, the 31st day of January, 1913. 8 

. „ , Tjr GITTINGS & CHAMBERLIN, 

Attorney a for Washington Steel & Ordnance Company. 
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Motion of Floyd E. Davis to Dismiss Petition. 

Filed February 21, 1913. 

******* 

Comes now Floyd E. Davis, owner of certain parcels of land in¬ 
volved in the above proceedings, and moves the Court that the jury 
sworn on the 17th day of January, 1913, in the above entitled mat¬ 
ter be discharged and the petition and all proceedings thereunder he 
dismissed and quashed, for the following reasons: 

1. Because lie says and alleges that petitioners have no intention 
of constructing a roadway along the Southern bank of the Anacostia 
River, or of using the ground sought to he condemned herein for 

park purposes, and that the sole purpose of condemning the 

16 said strip of land through the properties of this respondent is 
for the purpose of acquiring title to the valuable riparian 

rights appertaining thereto before the same further enhance in value 
and at the same time acquiring the accretions claimed by this re¬ 
spondent l>etween said parcels owned by him, to wit. 231/3 and 
231/4, and the high-water mark of the Anacostia River. 

2. For that, the Commissioners of the District of Columbia filed 
in this Court, heretofore, to wit, on the ninth day of December, 
1910, their petition, being District Court No. 926, in accordance 
with the authority granted them under the Act of Congress approved 
May 10, 1910, entitled “An Act to authorize the opening of a road 
along the Anacostia River, in in the District of Columbia”, and the 
owners of the property sought to he condemned in said petition, 
were summoned into Court, a jury was empaneled, testimony taken 
and a verdict reached and filed, and exceptions thereto were taken 
and filed hv the said Commissioners on the eighth day of July, 1912, 
which were not heard by the Court, and on, to wit. the twenty- 
seventh dav of November. 1912, the Commissioners of the District 
of Columbia, through their attorneys, attempted to dismiss and dis¬ 
continue the said proceedings, being District Court No. 926. by filing 
in the Clerk’s Office of this Court a precipe to that effect, all of 
which will more fullv appear, reference being had to the proceedings 
in said case. District*Court Case No. 926, which is prayed to he read 
as a part hereof ; this proceeding being for the same purpose as 
prayed in the petition filed in the above entitled cause. 

3*. For that, there is no authority of law under which the present 
proceedings can he instituted, for the reason that the said 

17 Commissioners of the District of Columbia exhausted the 
authority conferred upon them by said Act of Congress in 

instituting and prosecuting the prior proceeding in said District 
Court No. 926. 

GEO. FRANCIS WILLIAMS, 

Attorney for Floyd E. Davis. 


WASHINGTON STEEL AND ORDNANCE CO. ET AL. 
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To James Francis Smith, Esq., Assistant Corporation Counsel: 

Please take notice that I shall call the above motion to the atten- 
* tion of the Court on Friday the 20th day of February 1913, at 10 
o’clock A. M. or as soon thereafter as counsel may be heard. 

GEO. FRANCIS WILLIAMS, 

Attorney for F. E. Davis . 


District of Columbia, To wit: 

I, Floyd E. Davis do solemnly swear that I have read the annexed 
motion and that the facts therein stated are true to the best of my 
knowledge information and belief. 

FLOYD E. DAVIS. 


Subscribed and sworn to before me this twentieth day of Feb¬ 
ruary, A. D. 1913. 

[seal.] EVA J. DOLAN, 

Notary Public, D. C. 


Motion of hadore T. Young et al. to Dismiss. 

Filed February 21, 1913. 

******* 

i 

Now come Isadore T. Young, Richard T. Wilson, The United 
States Realty Company, a corporation, and Emily S. Watts, by their 
attorneys, Barnard and Johnson, and move the Court to dismiss and 
quash the petition herein and the proceedings thereunder, for the 
following reasons: 

1. For that, the Commissioners of the District of Columbia 

filed in this Court, heretofore to wit, on the ninth day of 
18 December, 1910, their petition, being District Court No. 

926, in accordance with the authority granted them under 
the Act of Congress approved May 10, 1910, entitled “An Act to 
authorize the opening of a road along the Anacostia River, in the 
District of Columbia”, and the owners of the property, sought to be 
condemned in said petition, were summoned into Court, a jury was 
empaneled, testimony taken and a verdict reached and filed, and ex¬ 
ceptions thereto were taken and filed by the said Commissioners on 
the eighth day of July, 1912, which were not heard by the Court, 
and on, to wit, the twenty-seventh day of November, 1912, the 
Commissioners of the District of Columbia, through their attorneys, 
attempted to dismiss and discontinue the said proceedings, being 
District Court No. 926, by filing in the Clerk’s Office of this Court 
a praecipe to that effect, all of which will more fully appear, refer¬ 
ence being had to the proceedings in said case, District docket No. 
926, which is prayed to be read as a part hereof; this proceeding 
being for the same purpose as prayed in the petition filed in the 
above entitled cause. 

2. For that, there is no authority of law under which the present 
proceedings can be instituted, for the reason that the said Com- 
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missioned of the District of Columbia exhausted the authority con¬ 
ferred upon them by said Act of Congress in instituting and "prose¬ 
cuting the prior proceeding in said District Court No 926 

3. And for the further reasons as set forth in the motion to dis¬ 
miss and quash filed herein by the Washington Steel and Ordnance 


BARNARD & JOHNSON, 
Attorneys for Isadore T. Young, Richard 
T Wilson, The United States Realty 
Company, a Corporation, and Emily S. 
Watts. 
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To Messrs. E. H. Thomas & J. F. Smith, Attorneys for the 
Commissioners of the District of Columbia: 


Please take notice that the above motion will he called to 
tention of Mr. Justice Gould in Criminal Court No 2 on 
February 21, 1913 at 10 o’clock A. M. 


the ah 
Friday, 


BARNARD & JOHNSON, 
Attorneys for Isadore T. Young, Richard 
T Wilson, The United States Realty 
Company, a Corporation, and Emilu S 
Watts. ’ 


Service acknowledged this 14th day of February 1913. 

J. F. SMITH. 


Stipulation. 


Filed June 27, 1913. 

* * * 


It is hereby stipulated and agreed between counsel for the peti- 
tioner, the District of Columbia, and counsel for the respondent, 
the \\ ashmgton Steel and Ordnance Company, this 25th day of 
June 1913 that any answers, motions or other pleadings heretofore 
hied by said respondent in this cause, or in District Court Case No 
J2b, may be taken and considered as though the same had been filed 
herein pursuant to the order passed in this cause on the 2nd day of 
June, 1913, commanding all persons having any interest in these 
proceedings to appear on or before the 27th day of June, 1913. 


E. H. THOMAS, 

J. F. SMITH, 

Counsel for the District of Columbia. 
GITTINGS & CHAMBERLIN, 

Counsel for the Washington Steel 

and Ordnance Company. 



WASHINGTON STEEL AND ORDNANCE 


17 


CO. ET AL. 


20 Exhibit “D. C. No. 2.” 

Verdict of Jury . 

Filed June 19, 1912. J. R, Young, Clerk. 

I. .». Supreme Cur. °'^D«nc. CotabU, Holding . 

District Court, No. 926. 

In re The Opening op a Road Along the Anacostia River. 

above’entitled cause^liereby find^he f^’i i ac ® e P ted and sworn in the 
damages for and in respecf to the Lh , W i 1Dg Ve ^ Ct and award «f 
for a public highw a rand for n^, to be C0I ! dei,lued and taken 
River, and bounded by said River from the Anac <>stia 

the right of waTof theouTfallsewer n^r Sa'rSrlnd^' 16 ^ 10 

tan, -long .AiSg;' o h a?XrpS l H S Pi ^' 0P 
ern terminus of Memphis Strppt Qc 1)010 , 0ln ^» near th© west- 

of the Engineer Commissioner’of the District of ^’ofumbi ^ 6 °^ Ce 

~,?;g t snz ^ 

seven dollars and nineteen events ($51 S07 fof 00 hundred sixty- 
Schedu,e No 1, hereto an^exeTal’ J £ 88 Set forth » 

ceedtt amS toKM th ! of these P«- 

and twenty-seven cents ($1,011.27) ° USand and e * eveu dollars 
And we, the jury aforesaid, hereby find the t i 

accruing by reason of the condemnation of the said^and 
high-way and for park purposes alnnJ to? a d f or a public 
from Monroe Street extended^ aforesaid dLrillTI 16 i^'T 1 
sum of three thousand forty-five dollars ^ the 

($3,045.62). y re and sixty-two cents, 

21 parcels oTiand wil?bllSefiVd b ‘to lote >,? ieces or 

of the aforesaid public highway and narlr^ b {u th f establl shment 

ta Pita p.U el uKSSliH JS W CsSKS ?' 

No. 2, hereto annexed as part hereof; and we herahTfilfd 
several lots, pieces or parcels of hnd nr find tbat tbe 

Schedule No P 2, will KLfi^ ttoe"^^ ^^ 
amounts mentioned and set forth in said ScLdulf No 2^ ® 

hereby assess against the said lots, or Darts of , • 2 > and we 

of land, respectively, as and for " benefits «« «f n ’ i° r P arce * s 
amounts specified, and set forth in said Sc’hedufe No“ ’ ^ SeV6ral 
Witness our hands and seals this 19 day of June A D. 1912. 

N. H. SHEA. r^TpAT l 

WM. F. GUDE. & 

DAVID J. KAUFMAN fs^i l 
SAM'L S. SHEDD. f££] 

8-2742. HU0H EEILLV - fej 
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Schedule No. 1. 
Damages. 


Square 5770. 

Amount awarded 
as damages. 


Part of a piece of land taxed as Lot 815: 

Beginning for the same at the northeast corner of 
said lot 815, and running thence with the easterly 
line of said lot, south 24° 05' 30" east 83.7 feet; 
thence south 20° 53' west 84.82 feet to a point in the 
southerly line of said lot; thence with said southerly 
line, south 65° 54' 30" west 110.71 feet to the high 
tide line of the Anacostia River; thence with said high 
tide line, northerly 150 feet, more or less, to the north- 
erlv line of said lot; thence with said northerly line, 
north 65° 54' 30" east 143.41 feet to the point of be¬ 
ginning, containing 20,745 square feet. 

Assessed in the name of Thomas W. Smith. 

Land .$5,186.25 

Improvements . 507 • 08 


$5,693.33 


Part of a piece of land taxed as Lot 814: 

Beginning for the same at a point in the northerly 
boundary of said lot, said point being south 65° 54' 
30" west 59.96 feet from the northeast corner of 
said lot, and running thence with said northerly line, 
south 65° 54' 30" west 110.71 feet to the high tide 
line of the Anacostia River; thence with said high tide 
line, south 13° 21' west 119.66 feet to a point in the 
westerly boundary of said lot; thence with said west¬ 
erly boundary, south 24° 05' 30" east 15.3b feet; 
thence with the southerly boundary of said lot, south 
70° 53' 30" east 51.8 feet to a point 33 feet distant 
from the center line of the main track of the Alex¬ 
andria Branch of the B. & O. Railroad; thence north 
20° 53' east 206.13 feet to the point of beginning, 

containing 12,001.33 square feet. 

Assessed in the name of Baltimore & Ohio Railroad 

Co. 


3,000.33 


Parcels. 

Part of a tract of land taxed as Parcel 225/4: 

Beginning at a point on the west line of Van Hook 
Place extended, and distant 25.5 feet northwest of 
the center line of the main track of the Alexandria 
Branch of the B. & O. R. R. Co., and running with 
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said west lin® north 50° 01' west 22.1 feet to the line 

of high tide of the Anacostia River: thence with said 
line of high tide,— 

north 35° 23' east 82.48 ft. 

north 42° 13' east 200.36 “ 

north 34° 01' east 301.04 “ 

north 13° 21' east 52.25 “ 

to the west line of lot 814; thence southerly with 

said west line south 24° 05' 30" east 15.36 feet; 

Z6 thence with south line of lot 814, south 70° 53' 

<mo a a r" east 51-80 feet; thence south 38° 47' west 

ii lenwi t0 the polnt of ^ginning, containing in 
all 16,939.4 square feet. 

Assessed in the name of B. & O. R. R Co 


Amount awarded 
as damages. 


$2,540.90 


i 

Parcels. 


Part of a tract of land taxed as Parcel 225/3: 

Beginning at a point in the west line of Van Hook 
Place, and distant 25.5 feet northwest of the center 

L ne r>° f / he main track of the Alex andria Branch of 
the B. & O. R. R. Co., and running with said west line 
north 50 01' west 22.1 feet to the line of high tide 
of the Anacostia River; thence with said line of high 
tide, south 38° 47' west 109 feet to the west line of 
said parcel; thence south 50° 01' east 22.1 feet; thence 
parallel to the center line of the main track of the 

£ Q OA?, dria Branch of the B. & O. R. R. Co., north 
38 47 east 109 feet to the point of beginning, con¬ 
taining in all 2,408.9 square feet. 

Assessed in the name of B. & O. R. R, Co. 240.90 

Part of Right-of-way of B. & O. R. R, Co. im¬ 
mediately southwest of Parcel 225/3: 

Beginning at the south corner of part of Parcel 
225/3, said point of beginning being in the south¬ 
westerly line of said parcel, and northwesterly 25.5 
feet from the center line of said right-of-way, and run¬ 
ning southwest with a line distant 25.5 feet from and 
parallel to the center line of the main track of the 
Alexandria Branch of the B. & O. R. R. Co. south 
38° 47' west 140 feet; thence westerly 69.91 feet de¬ 
flecting to the right with an arc of 303.7 feet radius to 
the west line of the right-of-way of the Alexandria 
Branch of the B. & O. R. R. Co.; thence north 38° 

47 east 209.45 feet to the southwest line of Parcel 
225/3; thence with said southwest line south 50 01' 
east 7.50 feet to the point of beginning, containing 
in all 149 square feet. 149.40 
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Parcels. 


Amount awarded 
as damages. 


Part of a tract of land taxed as Parcel 231/4: 

Beginning at the intersection of the west line of 
the right-of-way of the Alexandria Branch of the 
B. & 0. R. R. Co. and the southwest line of Parcel 
225/3, and running with said west line, south 38° 47' 
west 209.45 feet to an intersection with an arc of 303.7 
feet radius; thence westerly and deflecting to the right 
239.19 feet; thence with an arc of 550 feet radius and 
deflecting to the left 47.43 feet to the northeast line 
of Parcel 231/3 thence with said northeast line, 
north 48° 14' 40" west 123.02 feet; thence with the 
outlines of Parcel north 81° 31' east 33 feet; 
south 57° 29' east 82.5 feet; 
north 89° 01' east 198. feet; 
north 64° 31' east 82.5 feet; 
north 40° 24' east 184.08 feet 
24 to the southwest line of Parcel 225/3; thence 
south 50 01' east 1.71 feet to the point of be¬ 
ginning, containing in all 15,145 square feet. 

Assessed in the name of Flovd E. Davis. 757.25 

%j 

Parcels. 


Part of tract of land taxed as Parcel 231/3: 

Beginning at the northern corner of the whole 
Parcel 231/3, and running with the outlines of said 
parcel— 

South 45° 31' west 99 feet; 

south 15° 10' west 35 feet 
to the point of compound curve of two arcs of radii 
of 295 feet and 550 feet; thence 173.99 feet easterly 
and def-ecting to the right with the arc of 550 foot 
radius to the southwest line of Parcel 231/4; thence 
north 48° 14' 40" west 123.62 feet to the point of be¬ 
ginning, containing in all 8,126 square feet. 

Assessed in the name of Floyd E. Davis. 406.30 

Part of tract of land taxed as Parcel 231/2: 

Beginning for the same at the west corner of the 
whole parcel, the same being on the northeast bound¬ 
ary line of Barry Farm Subdivision, and 46.35 feet 
northwest on said boundary line from the south line 
of lot 43 of Square 5860, and running with high tide 
line on the Anacostia River the following courses 
and distances: 

north 73° 56' east 198. feet; 

north 52° 41' east 462. feet; 


i 





WASHINGTON STEEL AND ORDNANCE CO. ET AL. 


21 


north 59° 41' east 153.78 feet; 
south 79° 49'east 33. feet 

south 43° 24' east 132. feet; 

south 69° 34'east 66. feet 

thence continuing without line of parcel_ 

north 87° 32' east 165.52 feet: 
south 15° 10'west 35. feet 

to the point of compound curve of 2 arcs of radii 
550 and 295 feet; thence 237.35 feet westerly and de¬ 
flecting to the right with an arc of 295 foot radius; 
tnenee 231.88 feet continuing westerly and deflecting 

/oro ki/Kaw ,th an . of 245 foot radius; thence south 
44 54 20 . wec| 156 feet; thence 402.47 feet westerly 
and deflecting to the right with an arc of 600 foot 
radius to the northeast line of Barry Farm Subdivis¬ 
ion; thence with said northeast line, north 50° 58' 
west 52.16 feet to the point of beginning, contain¬ 
ing 59,020 square feet. 

Assessed in the name of George W. Talburtt and 
Flla R. Moore. 


Square 5860. 

Part of Lot 44: 

Beginning on the north corner of lot 44, and run¬ 
ning south 50° 58' east 5.81 feet; thence westerly 8.31 
feet to the northwest line of lot 44 on the arc of a cir¬ 
cle of 1,045 feet radius; thence north 39° 02 east 5.92 
feet to the point of beginning, containing in all 17.2 
square feet. 

Assessed in the name of Fannie B. S. Johnson.... 
25 Part of Lot 43: 

Beginning at the east corner of lot 43, and 
running with hack line of said lot 46.35 feet to the 
line of high tide on the Anacostia River; thence with 
said high tide line south 85° 32' west 19.01 feet to the 
northwest line of said lot; thence with said northwest 
line, south 39° 02' west 48.99 feet; thence 82.30 feet 
easterly and deflecting to the left with an arc of 1,045 
foot radius to the southeast Kne of said lot; thence 
north 39 02 east 5.92 feet to the point of beginning, 
containing in all 1,800 square feet. 

Assessed in the name of Fannie B. S. Johnson_ 

Part of Lot 42: 

Beginning on the southeast line of lot 42 at a point 
distant 201.93 feet from the center of Howard Ave¬ 
nue, and running with said southeast line, north 39° 


/ 


Amount awarded 
as damages. 


2,360.80 


00.85 


$90.00 
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Amount awarded 
as damages. 

02' east 48.99 feet to high tide line in the Anacostia 
River; thence south 85° 32' west 82.91 feet with high 
tide line to the northwest line of lot 42; thence south 
39° 02' west 40.08 feet to a point distant 153.79 feet 
from Howard Avenue; thence 77.05 feet easterly and 
deflecting to the left with an arc of 1,045 foot radius 
to the point or beginning, containing in all 2,260 
square feet. 

Assessed in the name of Robert L. Johnson. 133.00 

Part of Lot 41: 

Beginning on the southeast line of lot 41 at a point 
distant 153.79 feet from the center line of Howard 
Avenue, and running with said southeast line, north 
39° 02' east 40.08 feet to high tide line on the Ana¬ 
costia River; thence north 76° 35' west 93.87 feet with 
high tide line to west lot line; thence with said west 
line, south 18° 02' west 48.6 feet to a point 115.61 feet 
distant from the center line of Howard Avenue; 
thence 81.42 feet easterly and deflecting to the left 
with a radius of 1,045 feet to the point of beginning, 
containing in all 3,500 square feet. 

Assessed in the name of Ida L. Barry.. 210.00 

Part of a tract of land taxed as Lot 821: 

Beginning at a point on the east line of lot 821 
distant 115.61 feet from the center of Howard Ave¬ 
nue, and running with said east line, north 18° 02' 
east 48.6 feet to high tide line on the Anacostia River; 
thence north 76° 35' west 198.64 feet to west lot line; 
thence south 18° 02' west 51.90 feet to a point 96.10 
feet from center line of Howard Avenue; thence 57.01 
feet easterly and deflecting to the left with an arc of 
1,045 feet radius to west line of lot 822; thence north 
18° 02' east 2.18 feet with said west line to back line of 
lot 822, thence with said back line, south 71° 58' east 

25 feet to east line of lot 822; thence with said east line 
south 18° 02' west 0.44 feet; thence 117.17 feet east¬ 
erly and deflecting to the left with an arc of 1,045 feet 
radius to the point of beginning, containing in all 
10,468.00 square feet. 

Assessed in the name of Adelia Edmonston. 837.44 

26 Part of a tract of land taxed as Lot 822: 

Beginning at a point on the west line of lot 
822 at a 'point 97.82 feet from the center line of 
Howard Avenu.e, and running thence with said west 
line, north 18° 02' east 2.18 feet to back line of 
lot 822; thence with said back line, south 71° 58' east 
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^ oo S ^ ne ^ence with said east line 

south 18 02 west 0.44 feet; thence 25.08 feet west¬ 
erly and deflecting to the right with an arc of 1,045 

n o™?r US to th e point of beginning, containing in 
all 32.75 square feet. 6 

Assessed in the names of Alvin, Hugh, and Adelia 

Ldmonston. 

. ••••>•••••••••.. . . * 

Part of Lot 23: 

Beginning at a point on the east line of lot 23 dis¬ 
tant 96.10 feet from center line of Howard Avenue 
and running with said east line, north 18° 02' east 
51.90 feet to high tide line on the Anacostia River- 
thence north 63° 11' west with said high tide line to 
west line; thence south 18° 02' west 61.20 feet to a 
point 12o.0o feet from center line of Howard Ave- 
nue; thence 249.79 feet easterly and deflecting to the 
left with an arc of 1,045 foot radius to the point of 
beginning, containing in all 15,210 square feet. 
Assessed in the name of Robert L. Pendleton 

Part of tract of land taxed as Lot 823: 

Beginning at a point on the east line of lot 823 
distant 125.05 feet from the center line of Howard 

1 0 V o en no e ; and ™ ni ?S thenc . e with said east line north 
d ^>- eas ^ ^L.2 feet to high tide line on the Ana¬ 
costia River; thence with high tide line, north 56° 
09 west 109.13 feet to the west lot line; thence with 
said west lot line, south 18° 02' west 59.71 feet to a 
point 156.29 feet from center line of Howard Avenue* 
thence 109.57 feet easterly and deflecting to the left 
with an arc of 1,045 feet radius to the point of be¬ 
ginning, containing in all 6,454 square feet 
Assessed in the name of Johanna C. Block. 

Part of tract of land taxed as Lot 824: 

Beginning at a point on the east line of lot 824 
distant 156.29 feet from the center line of Howard 
Avenue and running thence north 18° 02' east 59.71 
feet to high tide line on the Anacostia River* thence 
north 57° 56' west 95.86 feet with high tide line to 
west lot line; thence with said west line, south 18° 02' 
west 44.83 feet to a point distant 194.42 feet from 
center line of Howard Avenue; thence 100 56 feet 
easterly and deflecting to the left with an arc of 1 045 

™ d i us 10 the P oint beginning, containing in 
all 4,945 square feet. 

Assessed in the name of Isaac B. Ray. 


Amount awarded 
as damages. 


$2.62 


1,216.80 


451.78 


247.26 




_ 
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Amount awarded 
as damages. 

27 Part of Lot 28: 

Beginning on the east line of lot 28 at a 
point distant 194.42 feet from the center line of 
Howard Avenue, and running thence north 18° 02' 
east 44.88 feet with said east line to north line of lot 
28; thence north 46° 38' west 173.47 feet with north 
lot line to west lot line; thence with said west lot line, 
south 18° 02' west 29.64 feet to a point 283.86 feet 
from the center line of Howard Avenue; thence 22.98 
feet westerly and deflecting to the right with a radius 
of 370 feet; thence 157.70 feet easterly and deflecting 
to the left with a radius of 1,045 feet to the point of be¬ 
ginning, containing in all 5,600 square feet. 

Assessed in the name of Francis Thomas. $224.00 

Part of Lot 29: 

Beginning on the east line of lot 29 at a point 
distant 283.86 feet from the center line of Howard 
Avenue, and running with said east line, north 18° 

02' east 29.64 feet to north line of lot; thence north 
47° 31' west with said north line 139.57 feet to the 
west lot line; thence south 18° 02' west 42.01 feet with 
west lot line to a point distant 329.24 feet from 
center line of Howard Avenue; thence 135.66 feet east¬ 
erly and deflecting to the right with an arc of 370 
foot radius to the point of beginning, containing in 
all 3,990 square feet. 

Assessed in the names of Irving Williamson and 
Emanuel M. Hewlett, Trs. 119.70 

Part of Lot 32: 

Beginning on the east line of lot 32 at a point dis¬ 
tant 329.24 feet from the center line of Howard Ave¬ 
nue, and running thence north 18° 02' east 42.01 feet 
with said east line to the north line of lot and high 
tide line; thence with said north line and high tide 
line, north 63° 47' west 83.82 feet; thence with high 
tide line, south 89° 56' west 33.53 feet to the west lot 
line; thence south 18° 02' west 43.14 feet with said 
west line to a point distant 329.61 feet from center 
line of Howard Avenue; thence 115.31 feet easterly 
and deflecting to the right with a radius of 370 feet 
to the point of beginning, containing in all 5,070 
square feet. 

Assessed in the name of Alice Cheshire. 152.10 

Part of Lot 35: 

Beginning at a point on the east line of Lot 35 
distant 329.61 feet from the center line of Howard 


I 
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Avenue, and running thence north 18° 02' east 
4d.l4 feet to high tide line on the Anacostia River- 
thence south 89° 56' west 121.52 feet with high tide 
^ to the west line of lot; thence south 18° 02' west 
ob.lb feet with west lot line to a point distant 298.84 
feet from center line of Howard Avenue; thence 
south 88 33' east 68.87 feet; thence easterly with an 
arc of 370 foot radius 50.77 feet to the point of be¬ 
ginning, containing in all 4,620 square feet. 
Assessed in the name of Chas. B. Purvis. 

28 Part of tract of land taxed as Lot 825 : 

Beginning at a point on the east line of lot 
825 at a point distant 298.84 feet from the center line 
of Howard Avenue, and running thence north 18° 
02' east 36.16 feet to high tide line of the Anacostia 
river; thence north 82° 31' west 127.56 feet with 
high tide line to the west lot line; thence south 18° 
02' west 50.15 feet to a point 261.5 feet from the 
center line of Howard Avenue extended; thence 
south 88° 33' east 130.82 feet to the point of be¬ 
ginning, containing in all 5,411.64 square feet. 
Assessed in the name of Richard Ross. 

Parcels. 

Part of tract of land taxed as Parcel 242/3: 

Beginning for the same at the northwest corner of 
whole parcel, and running southerly along southwest 
line of parcel to the north line of a road 90 feet wide 
along the south bank of the Anacostia River; thence 
easterly with an arc of 3,840 feet radius 40 feet to 
high tide line on the Anacostia River; thence south 
54° west 40 feet with high tide line to the beginning 
containing 300 square feet. 

Assessed in the name of Richard T. Wilson. 

Part of tract of land taxed as Parcel 242/4: 

Beginning for the same at a point the following 
courses and distances from a stone at the north corner 
of Parcel 243/8: 

north 33° 06' west 189.42 feet; 
north 37° 46' east 119.79 feet 
to the point of beginning; thence north 37° 46' east 
44.20 feet to high tide line on the Anacostia River; 
thence with high tide line: 

north 72° 11' east 136.19 feet; 
north 54° east 114.69 feet 
4r—2742a 


Amount awarded 
as damages. 


138.60 


$162.33 


6.00 
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Amount awarded 
as damages. 

to the west line of Parcel 242/3; thence southerly with 
the west line of Parcel 242/3, 15 feet more or less to 
the north line of road 90 feet wide along the south 
bank of the Anacostia River; thence 121.02 feet west¬ 
erly and deflecting to the left with an arc of 3,840 
foot radius to an intersection with an arc of 265 
feet radius; thence 202.11 feet northwesterly and de¬ 
flecting to the right with an arc of 265 foot radius; 
thence north 77° 26' west 0.82 feet to the point of be¬ 
ginning, containing in all 13,445 square feet. 

Assessed in the name of U. S. Realty Co. of Wash¬ 
ington, D. C. 268.90 

29 Part of tract of land taxed as Parcel 248/1: 

Beginning for the same at the intersection of 
the westerly line of said parcel with the high tide 
line of the Anacostia River, said point being north 
33° 32' west 95.86 feet from the northeast corner of 
Parcel 248/2, and running thence with said westerly 
line, south 33° 32' east 125.14 feet to the proposed 
line of condemnation; thence with said proposed line 
as follows: 

east 278.04 feet; 

north 54° 58' 12" east 258.81 feet 
easterly 304.99 feet, and deflecting to the 
right with an arc of radius 367.14 feet; 
south 77° 26' east 404.19 feet 
to the boundary .line of said parcel 348/1; thence 
leaving said proposed line of condemnation, and run¬ 
ning with said boundary line, north 37° 46' east 
44.2 feet to the high tide line of the Anacostia River; 
thence with said high tide line the following courses 
and distances: 

north 77° 26' west 232.73 feet; 
north 25° 40' 30" west 74.87 feet; 
north 56° 15' west 125.28 feet; 
south 80° 49' west 235.16 feet; 
south 54° 11' west 331.53 feet; 
south 72° 39' w T est 204.56 feet; 
north 75° 12' west 218.54 feet 
to the point of beginning, containing 97,175.4 square 
feet. 

Assessed in the name of Isadore T. Young. $1,943.51 

Part of tract of land taxed as Parcel 248/5: 

Beginning for the same at a point in the east¬ 
erly line of said parcel, said point being north 35° 

32' 30" west 327.17 feet from the southeast corner of 
said parcel and running thence with proposed line of 
condemnation westerly 50.33 feet, and deflecting to 
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Amount awarded 

lef • , with an ■». of 200 -foot radius; thence still 
th Proposed line of condemnation south 44° 

44 w est 525.14 feet; then-e still with said proposed 
me of condemnation southwesterly 200.75 feet and 
deflecting to the left with an arc of 525-foot radius 
to a point in the westerly boundary of said parcel; 
thence null said westerly boundary, north 33 ° 02 ' 30" 
west 105.94 feet to the high tide line of the Anacostia 

t,le !? e ®. " lth said high tide line the following 
courses and distances; s 

north 32° 27' 30" east 188.1 feet; 
north 39° 45' east 432.07 feet; 
north 47° 05' east 158.75 feet 
to the easterly boundary of said parcel; thence with 
said easterly boundary, south 35 ° 32' 30" east 145.03 

square feet P °' nt ° f beginnin S’ containing 92,708.67 

Assessed in the name of Wahington Steel & Ord¬ 
nance Company, Inc. 1 ft r ;41 70 

30 Part of tract of land taxed as Parcei 248/4: 

, Beginning for the same at the extreme east¬ 
erly corner of said parcel, said point being the north- 
e , a? corner of Parcel 248/2, and running thence with 
Si ^hfyhne of Parcel 248/4, north 84- 55 ' west 
fio’A/ e ®!,;/hence still with said southerly line, north 
30 west 99 feet; thence south 54° 27' 30" 
west 47.98 feet to proposed line of condemnation; 

“ s e . n “ 'J lth said proposed line, north 64° 30' west 
254 53 feet; thence westerly 196.69 feet, and de¬ 
flecting to the left with an arc of 200 -foot radius to a 
point m the westerly boundary of Parcel 248/4: thence 
TJSP-fK? westerly boundary, north 35° 32' 30" west 
145.03 feet to the high tide line of the Anacostia 
River; thence with said high tide line the following 
courses and distances: 6 

north 65° 23' east 152.8 feet; 
south 69° 10' 30" east 215.83 feet; 
south 60° 37' east 333.00 feet; 
south 83° 50' east 280.93 feet; 
north 81° 15' east 110.2 feet 
to the easterly boundary of Parcel 248/4; thence with 
said easterly boundary, south 33° 32' east 95.86 feet 

to the point of beginning, containing 92.904 65 
square feet. • 

Assessed in the name of Washington Steel and 
Ordnance Company, Inc. $7 432 33 
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Amount awarded 
as damages. 

Part of tract of land taxed as Parcel 248/2: 

Beginning for the same at the northeast corner of 
said parcel, and running thence with the easterly 
line of said parcel, south 33° 32' east 29.28 feet to the 
proposed line of condemnation; thence with said pro¬ 
posed line of condemnation, west 327.77 feet; thence 
still with said proposed line, westerly 195.83 feet 
deflecting to the right with an arc of 440-foot radius; 
thence still with said proposed line, north 64° 30' west 
75.65 feet to a point in the northerly boundary of said 
parcel; thence with said northerly boundary the fol¬ 
lowing courses and distances: 

north 54° 27' 30" east 47.98 feet; 
south 66° 17' 30" east 99. feet; 
south 84° 55' east 441.35 feet 
to the point of beginning, containing 23,882.15 square 
feet. 

Assessed in the name of Washington Steel & Ord¬ 
nance Company, Inc. 477.64 

Part of tract of land taxed as Parcel 248/3: 

Beginning for the same at a point in the easterly 
line of said parcel, said point being north 33° 02' 30" 
west 165.98 feet from the southwest corner of Parcel 
248/5; thence with proposed line of condemnation, 
southerly 118.66 feet and deflecting to the left with 
an arc of 525-foot\ radius; thence still with said pro¬ 
posed line, south 9° 52' 30" west 15 feet; thence still 
with said proposed line, west 160 feet to the high tide 
line of the Anacostia "River; thence with said high tide 
line, north 32° 28' 30" east 257.4 feet to the easterly 
boundary of Parcel 248/3; thence with said easterly 
line, south 33° 02' 30" east 105.94 feet to the point of 
beginning, containing 11,791.89 square feet. 

Assessed in the name of Washington Steel 


31 & Ordnance Company, Inc. 

Land.$2,358.38 

Improvements . 1,202.97 

- $3,561.35 

Expenses. 

Clerk . $35.00 

Advertising . 216.27 

Marshal & Witnesses... 110.00 

Jury . 650.00 

- 1,011.27 

Total . $52,378.46 
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Schedule No. 2. 


Benefits. 

Parcels. 


Amount assessed 
as benefits. 


Part of Parcel 231/4: 

Being all of Parcel 231/4 not condemned by this 
proceeding. J 

Assessed in the name of Floyd E. Davis 
Part of Parcel 231/3: 

Being all of Parcel 231/3 not condemned by this 
proceeding. J 

Assessed in the name of Floyd E. Davis.. 

Part of Parcel 231/2: 

Being all of Parcel 231/2 not condemned by this 
proceeding. J 

Assessed in the names of George W. Talburtt and 
ii<lla K. Moore. . .. 


100.00 

203.15 


1,180.40 


Square 5860. 

Part of Lot 44: 

Being all of Lot 44 not condemned in this pro¬ 
ceeding. 

Assessed in the name of Fannie B. S. Johnson 
Part of Lot 43: 

Being all of Lot 43 not condemned by this pro¬ 
ceeding. r 

Assessed in the name of Fannie B. S. Johnson. 

Part of Lot 42: 

Being all of Lot 42 not condemned by this pro¬ 
ceeding. r 

Assessed in the name of Robert L. Johnson... 

Part, of Lot 41: 

Being all of Lot 41 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Ida L. Berry. 

Part of Lot 821: 

Being all of Lot 821 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Adelia Edmonston. 

Part of Lot 822: 

Being all of Lot 822 not condemned by this pro¬ 
ceeding. 

Assessed in the names of Alvin, Hugh, and Adelia 
Edmonston . 

Part of Lot 23: 

Being all of Lot 23 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Robert L. Pendleton_ 


10.00 

45.00 

33.00 

33.00 

179.37 

15.00 

261.20 
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Amount assessed 
as benefits. 


Part of Lot 823: 

Being all of Lot 823 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Johanna C. Block. 

33 Part of Lot 824: 

Being all of Lot 824 not condemned by 
this proceeding. 

Assessed in the name of Isaac B. Ray. 

Part of Lot 28: 

Being all of Lot 28 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Francis Thomas. 

Part of Lot 29: 

Being all of Lot 29 not condemned by this pro¬ 
ceeding. 

Assessed in the names of Irving Williamson and 

Emanuel M. Hewlett, Tr. 

Part of Lot 32: 

Being all of Lot 32 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Alice Cheshire. 

Part of Lot 35: 

Being all of Lot 35 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Charles B. Purvis. 

Part of Lot 825: 

Being all of Lot 825 not condemned by this pro¬ 
ceeding. 

Assessed in the name of Richard Ross. 


146.15 

121.70 

185.50 

119.70 

152.10 

138.60 

121.75 


Total . $3,045.62 

34 Motion of Floyd E. Davis Renewing Motion to Dismiss. 

Filed October 24. 1913. 

******* 

Comes now Floyd E. Davis, owner of certain parcels of land in¬ 
volved in the above proceedings, and renews his motion to dismiss 
the petition and to quash all proceedings heretofore had there¬ 
under, which motion has never been acted upon, for the same rea¬ 
son set forth in said motion as filed herein on the 21st day of Feb¬ 
ruary, 1913, the same being verified by his affidavit dated February 
20, 1913, and for additional reasons or grounds of objection to be 
stated upon the hearing on this renewal of said motion. And the 
said Davis further moves the Court that in the event the said motion 
to dismiss the petition shall be over-ruled, he be allowed ten days’ 
time within which to file an answer to the said petition, as he 
shows to the Court he has certain defenses to make thereto, which 
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objeJuonsTmake iTsupportThfsmJtffS dismiss"^ ** Pr ° P6r 

GEO. FRANCIS WILLIAMS 

Attorney for Floyd E. Davit. 

^ Stipulation. 

Filed July 9, 1914. 

* * » * » „ 

the W^ington Steel and 
Wilson, U. S. Realty Company and ft" «' ^oung Richard T. 
spective counsel of record on the nn* ^ S ' their Te ~ 

sioners of the District of Columbia hv /!,! ' r" d by , the c °mmis- 
part, that the stipulation and exhibits fille r °° Unsel °" the other 

of April, 1914, which said originaUtLlSonTnd Jil ■$? 10th day 
ing from the files of the Court nnd tint *^ ex bibits are miss- 

shall be included in the record as and forThe'ori^nals^ ””" d 

Attorneys for WoaESi & ^Orrlnanc^Company 

GEO. FRANCIS WILLIAMS, 2 '' 

T > i r \t '^!i^ n 1 e Ki 0r Eloyd E. ’Davis. 

... , BARNARD & JOHNSON 

wZ!r,, s i% e T ; Youn, J’ Richar <t T. 

’ v> € \^y Ro ’’ an d Emily S. Watts 

CONRAD H. SYME 

J. F. SMITH, 

Attorneys for Commissioners of the 

District of Columbia. 

36 In U.S..p re ,„.„ Ctabu, . 

District Court, No. 1049. 

In re The Opening of a Road Along the Anacostia River in 

the District of Columbia. 

Stipulation. 

It IS hereby stipulated by and between the Washington q*™) 

& Orfnance Company Fh)y d E. Davis, IsadorT. Youne Ri?hsHT 
M ilson, United States Realty Company and Emilv S Watts bv^eD 
respective counsel of record on the one n»rt ?i” S ’/A y th ® r 

sioners of the District of Columbia by their co in^ nn^i^ 6 .? 0 ' 11 ™ 18 ' 
that the facts shown to the Court n «iu,Mr Tfl he °i ther ? art ’ 
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District Court, #926, under the authority of an Act of Congress, ap¬ 
proved May 10, 1910, (34 Stat. at L. 151), entitled “An Act to au¬ 
thorize the opening of a road along the Anacostia River in the Dis¬ 
trict of Columbia" to condemn and acquire the fee simple and abso¬ 
lute title, including all riparian rights and all other rights pertaining 
thereto, to a strip of land for a public highway and for park pur¬ 
poses along the Anacostia River, and bounded by said river, from 
Monroe Street extended to the right of way of the outfall sewer at 
and near Poplar Point and from the Southwest corner of the said 
grounds of the Government Hospital for the Insane along said 
Anacostia River to Giesboro Point, near the western terminus of 
Memphis Street as shown on the permanent system of highway plans 
for the District of Columbia. The northern and western boundary 
of said strip of land to be coincident with the high water line of the 
said Anacostia River, and the southern and eastern boundary of 
said strip of land to be not more than one hundred and sixty 
37 feet therefrom. 

A map or plat showing the land to be taken in the pro¬ 
ceeding, (a strip not more than 160 feet in width and about two miles 
in length) was filed with the petition, a copy of which map or plat 
is annexed to this stipulation, marked “Exhibit District of Colum¬ 
bia #1.” 

Proceedings were duly prosecuted, numerous and extensive hear¬ 
ings were had and testimony taken which resulted in the return by 
the jury of a verdict on the 19th day of June, 1912. A copy of the 
verdict is attached to this stipulation, marked “Exhibit District of 
Columbia #2.” 

The description of the land to be taken set forth in the said verdict 
was identical with the particular description of the said land set forth 
in the before mentioned petition. 

On the 8th day of July, 1912, exceptions to the verdict were filed 
by the petitioners on the following grounds: 

1. That the awards returned by the said jury in respect to the 
land to l>e taken were unreasonable, excessive, unjust and contrary 
to the evidence. 

2. That the assessments returned therein were insufficient, incon¬ 
sistent, inadequate, and less than the actual benefits received on the 
property. 

3. That the verdict failed to satisfy the requirements of the law* 
in that the assessments are inadequate and less than one half of the 
awards. 

No other exceptions were filed and no action was taken on the 
said exception, and no motion to confirm the verdict was made by 
any of the parties. 

On tho 27th day of November, 1912, the petitioners without call¬ 
ing said exceptions for hearing, and without an order from the 
Court, dismissed the case on the Clerk’s office by a praecipe in the 
following form: 
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38 “In the Supreme Court of the District of Columbia, Holding 

a District Court. 6 

District Court, No. 1049. 

In re The Opening of a Road Along the Anacostia Rivee in 

the District of Columbia. 

The Clerk of said Court will enter the above case dismissed 

E. H. THOMAS, 

Attorneys for Commissioners District of Columbia.” 

On the same day, to wit, November 27 iqio oqIj , •, ■ 
tuted the present'Weeding^ bTfihnt ’anotW b ° De ? ms ?' 

5^1 saws 

ari? 'j? r.iis.n h,™„ i„„,. ,/s £*?irg& 

If,;, t!"'«vt X' ? *“5 

Washington Steel & Ordnance Compand r whlh n3°. r‘’- the 
had, by its verdict, apportioned the sum «f T,v™h, P a ^els the jury 

the n Srd eight an<1 32/100 D ° llarS (* 26 , 508.32) being theTut^of 

•Jng.ft.fc is riTiite ntsft s 

rowing it slightly through nan el 248 /4 nth • £ nd; and nar - 

cases. The reclaimed area and accretions L n • e J tw ,° 

cases, as further shown by map filed with Detitinn bo4b 

marked “D. C. Ex. #3.” P th P 6 * 141011 ln this case 

Motions were thereupon duly filed by the resnon<W a ,„k 
parties to this stipulation, to dismiss the 'econd^etit^n’ ^°- are 
among other grounds, as follows: petl4lon alle » n g> 

H^ St iTL 1?t the Cour , t is "''.‘l 10114 jurisdiction to entertain the neti- 
tion in this case, as the petitioners in case if 99ft Lori • 

right to condemn conferred upon theni bv tiTtf eX fT d £ e 

filing of the verdict and without action bv the Court '„i' nd j afte j fj* e 

3d ° g o„ h , ad , n ° nght 40 seek ^ other methods to proeurea 
89 smaller valuation of the desired property. 8 

, • ,,, 2nd. That the Act is unconstitutional, as the nurno«e for 

* blcb ‘J 16 - P !TJ y 1S sought t0 be condemned is not such a nubile 
use that justified a compulsory taking under thp fVmoH** .P ubllc 

the SUP P° rt ^ f ground of of 

the record m the first proceeding were brought to the InC / 

Court in this case, by which the Court wasapprised 

previously the engineers’ department of the United States established 

nronort or f h ? rbor llne ty building a wall of stone in front of the 
property of these respondents abutting on the Anacostia River For 

6—2742a 
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several years the government had been, and still is, engaged in 
deepening the channel of the river in midstream a considerable dis¬ 
tance out from the dock or harbor line and the shore. In doing 
this work, instead of carrying away the refuse dredged from the 
channel, those in charge for convenience, caused the refuse to be de¬ 
posited, by means of pipe lines beyond the dock or harbor line 
and between it and the shore lind of the abutting owners, up to high 
tide on a grade with the shore line, with the result that valuable land 
has been, and is still being made, the title to which respondents con¬ 
tend vests in said abutting owners as an incident to their riparian 
rights. 

The United States Engineer in charge of the operations, testified 
that the project was one adopted by Congress ten or twelve years ago, 
in which it was provided to improve the navigation of the Anacostia 
River, making a channel twenty feet deep, and four hundred feet 
wide, about the center of the river where there had been only about 
fourteen or fifteen feet of channel, very crooked before, and slope it 
out six feet to the bulkhead line; that bulkhead walls have been 
built by the government on both sides of the river; the material that 
has been pumped from the river is used incidentally for reclamation 
of the flat; there will be a wide strip between the bulkhead line and 
the main shore which will he filled in with mud pumped from the 
river; this will he surrounded by a wall and may be turned into a 
park or may possibly be sold for commercial purposes; that the in¬ 
tention of Congress as to what will become of this land is not at pres¬ 
ent known; and that the work is very necessary to naviga- 
40 tion; that is the principal reason for doing it and that recla¬ 
mation is incidental, secondary. 

As evidence of the real purpose for which the proceedings were es¬ 
tablished, the Court’s attention was directed to the following reports 
by the Committees of Congress reporting the bills. 


Union Calendar No. 78. 


61st Congress ,( 
2d Session. \ 


HOUSE OF REPRESENTATIVES. j 


Report 
No. 398. 


ANACOSTIA RIVER ROAD. 


February 7, 1910. — Committed to the Committee of the Whole 
House on the state of the Union and ordered to be printed. 

Mr. Smith, of Michigan, from the Committee on the District of 

Columbia, submitted the following 

REPORT. 


[To accompany H. R. 19038.] 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 19038) to authorize the opening of a road along the 
Anacostia River in the District of Columbia, report the same back to 
the House with the recommendation that it do pass. 
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•fSrSSute i fe sasa gfgfr n?,fc ^ 
as* srSi^ *%>• «*« *.. * ass 

length in the following leCT' reaS ° D8 are 361 forth « 

Commissioners of the District of Columbia 
Sir- The r • • Washington, January 8 , 1910 . 

honor'to subSheSdraft ‘r* !^? ct °[ Goh ' mhi » have the 

at Monroe street, 

necessary'Jo be condemned°fnrTh- Ch 'V'"’!"’ in Rreen - the land 
the two 'separated noZns /°\ thlS r0a<1 The connection between 
already lTeen provided 1 for’C *? ‘"cP*" ° n the Mueprint* has 
1909, directing the opening of ZLIa Cong1 ? 88 approved March 4, 
frontage, and the District of Poll r ,°. iK ". av along a portion of this 

River between the navv-vard nn^ th* r> 1 ! e ot the Anacostia 
of laying out this STy “to ° b J«* 

XnZ- r ,'he , I S TnftId States XthTt Side ^^ 1 "“ 

SSfiS&t the Uni ^ £ WAttSJS 

i'KS'rS ffif aTetTnd 0 : SuSTtf ft 

ImStsr wi,] *£ 

« a;9»SsEiS:2 

. ance d bv abutting owners under riparian nVhfc; t 

ther informs the commissioners as follows: ^ He fur ' 

1 ne^beginning of this reclamation work which is now immin 4 
seems however, to indicate at once the advisability of tSS 

Hnn°of ? P resentln ? to Congress the necessity for the condemna 
tion of a street approximately following the present hiirh wbwi? 
of the river from Giesboro Point to the Lvy-Zrd Bridge ^ J ^ 
terns as may seem equitable to the surrounding property 
to be laid out on lines rendering its subse^ueKnXctiXfeS 

land K f 1 & nn ? en t proper as a park boulevard, but to provide that all 
land between its shoreward boundary and the river he aomiiwJ ; 

thus . sec “ rin K f or the District of Columbia all riparian 
nghts with the result that the reclaimed land will then be av£lab“ 
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for park or other municipal purposes, subject to such rights as the 
United States might have in the premises.” 

The commissioners concur in the opinion of the engineer officer 
as to the advisability of acquiring this roadway, for the reasons given 
by him, and also in order to provide better communication with that 
portion of the District of Columbia which is adjacent to the proposed 

roadway. . _ , 

The "bill as drafted provides that the entire amount found as 

damages shall be assessed by the jury as benefits against the abutting 


and adjacent property. 

Respectfully, ^ 

HENRY B. F. MACFARLAND, 

President of the Board of Commissioners 

of the District of Columbia . 


Hon. S. W. Smith, Chairman Committee on the District of Co¬ 
lumbia, House of Representatives. 


The bill so submitted was introduced in the House and was printed 
and numbered as H. R. 17736, but prior to its consideration bv this 
committee the commissioners submitted the draft of a substitute 
therefor, as appears by the following letter: 


Commissioners of the District of Columbia, 

Washington, January 21, 1910. 

Sir: The Commissioners of the District of Columbia have the 
honor to invite vour attention to their letter to you, under date 
of January 8, 1910, submitting draft of a bill to authorize the open¬ 
ing of a road along the southern side of the Anacostia River adjacent 
to the high-water line, from the approach to the new Anacostia 
Bridge at Monroe street, Anacostia, to Giesboro Point. The bill was 
introduced bv vou and printed as H. R. 17736. 

The bill, as drafted by the Commissioners and as introduced by 
you, provided for instituting condemnation proceedings for a right 
of way for a roadwav in a manner similar to the usual form of street- 
extension measures. Upon looking further into the matter the com¬ 
missioners have been advised that under this bill an easement only 
would be secured and not the fee of the land. Tt is necessary to have 
the fee in order to extinguish the riparian rights. 

The commissioners have therefore drafted a substitute bill which 
provides for condemning the fee of the land necessary for this road¬ 
way and including the riparian rights, and would recommend that 
this bill be introduced as a substitute for the former bill. 

Respectfully, R R mACFARLAND, 

President Board of Commissioners 

of the District of Columbia. 

Hon. W. S. Smith, Chairman Committee on the District of Co¬ 
lumbia, House of Representatives, Washington, D. C. 

The substitute thus submitted was duly introduced, numbered, 
and printed as H. R. 19038, and is the subject of this report. 
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titlT 1 * 18 b !i‘ - has fo J itS P. ur ,P° se the acquirement of the fee-simple 
title to certain portions of the eastern shore of the Anacostia River 

™ t f , ron . t of which > under approved plans of the War 

h f ? r ’?■ lm P r ovement of the Anacostia River, there will 

nr flint !i? f r ® < . hlnlatl0n of several hundred acres of ground. It is 
gent that the npanan rights along the portions of the stream to 
be reclaimed should be definitely vested in the United States 
4- previous to reclamation, since the reclaimed area will be of 
large extent (several hundred acres), of great value and 

l'bi eS K r 'P ann u , rl Khts are secured to the Government, would'prob¬ 
ably be the subject of long litigation, or would simply belong to the 
npanan owners. J 8 

Tn addition to the determination of riparian rights, the bill will 
prm ide the ground for the construction of a lower-level road from 

• .k a V V 'X ar<1 5rlr s ° southward, which will be of very great value 
ln ' he development of this portion of the District. 

The bill provides for the assessment of benefits equal to not less 
than one-half the damages, wherefore it is estimated that the burden 
against public funds should not exceed about $4,000. while bv the 

^qual I bu n rden r0Vided Part ’ eS benefited will > is thought, bear an 

The total cost estimated is $8,000; benefits to be assessed, $4,000. 
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61st Congress,? 
2d Session. \ 


Calendar No. 501. 
SENATE. 


f Report 
I No. 536. 


ROAD ALONG ANACOSTIA RIVER, DISTRICT OF 

COLUMBIA. 


April 13, 1910. — Ordered to be printed. 

Mr. Scott, from the Committee on the District of Columbia 

submitted the following 

REPORT. 


[To accompany H. R. 19038.] 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 19038) to authorize the opening of a road along the 
Anacostia River in the District of Columbia, having considered the 
same, report thereon with a recommendation that it pass. 

The necessity for the proposed legislation is clearlv set forth in the 
report of the Committee on the District of Columbia of the House of 

Representatives, which your committee adopt, and which is as fol¬ 
lows: 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 19038) to authorize the opening of a road along the 
Anacostia River in the District of Columbia, report the same back to 
the House with the recommendation that it do pass. 
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The Commissioners of the District of Columbia, early in January 
of this year, submitted to this committee the draft of a bill to au¬ 
thorize the opening of a road along the southern side of the Ana- 
costia River, recommending its passage. Their reasons are set 
forth at length in the following letter: 

Commissioners of the District of Columbia, 

Washington, January 8, 1910. 

Sir: The Commissioners of the District of Columbia have the 
honer to submit herewith draft of a bill to authorize tbe opening of 
a road along the southern side of tbe Anacostia River, adjacent to the 
high-w T ater line from the approach to the new Anacostia Bridge at 
Monroe street, Anacostia, to Giesbpro Point, and to request its enact¬ 
ment. 

A blueprint is inclosed on which is shown, in green, the land 
necessary to be condemned for this road. The connection between 
the two separated portions, as shown in green on tbe blueprint, has 
already been provided for by an act of Congress approved March 4, 
1909, directing the openingof a roadway along a portion of this front¬ 
age, and the District of Columbia already owns a right of way along 
the balance of the frontage, which was acquired in connection w’ith 
the construction of the outfall sewer. 

The blueprint also shows the area of the land which is being re¬ 
claimed along this river under operations of the United States engi¬ 
neer office in connection with the improvement of the Anacostia 
River between the navv-vard and tbe Potomrtc River, and tbe ob- 
ject of laying out this roadway is to secure to the United 
44 States the riparian rights before any further work of reclama¬ 
tion is undertaken bv the United States, so that the title to 
the reclaimed land shall be vested in the United States instead of in 
the owners of the abutting property. 

The United States engineer officer in charge of tbe work of recla¬ 
mation has stated that while there are no lands within the limits of 
the reclamation project, over which drainage material will be de¬ 
posited and which are now’ claimed by private or corporate interests, 
it is probable that after the work of reclamation has resulted in the 
creation of new lands claims thereto will be advanced by abutting 
owners under riparian rights. He further informs the commis¬ 
sioners as follows: 

“The beginning of this reclamation work, which is now’ immi¬ 
nent, seems, how’ever, to indicate at once the advisability of the 
District of Columbia presenting to Congress the necessity for the 
condemnation of a street approximately following the present high- 
water line of the river from Giesboro Point to the Navy-Yard Bridge, 
upon such terms as may seem equitable to the surrounding property, 
the street to be laid out on lines rendering its subsequent construc¬ 
tion feasible and its alignment proper as a park boulevard, but to 
provide that all land between its shoreward boundary and tbe river 
be acquired in the condemnation, thus securing for the District of 
Columbia all riparian rights, with the result that the reclaimed land 
will then be available for park and other municipal purposes, sub¬ 
ject to such rights as the United States might have in the premises.” 
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°» U» • n8 in«p 

by him and also in order to 2J? roadway for the reasons given 

ag^hal/taS^by 1 th^ju^M benefit^ am “' ,n , t > found as dam- 
adjacent property. ' 1 ‘ ene ^ ts against the abutting and 

Respectfully, 

henry b. f. macfarland 

President of the Board of Commissioners 

°f the District of Columbia. 

bi.. Hot “ •!“ ■*•**Colum- 

primi “!i n-ST,?, iri "1 ?°“ * nd ™ 

by this committee the commissioner ’, ‘ !’"T lts , consideration 
stitute therefor, as appears by the following letter: 6 ° { a Sul> 

Commissioners of the District of Columbia 
Sir- The r ■ ■ Washington, January 21, 1910. 

honorto^SvSTurSion ° f Co,umbia have the 

January 8, 1910? submitting draft a bilIto m&° U ’- Ur !^ er date of 
of a road along the southern side oftheA nlcostkR^r h ^° Pening 
the high-water line, from the annrmoh m i' , lver adjacent to 

at Monroe street, Anacostia, to GiXra P^? 6 ^0?^ ^ 
duced by you and printed as H R 177^ ' 1 * e bl was mtr °- 

street-extension measures. Upon looting f tbe . usua ^ ^ orm °f 
the commissioners have been advised that tmdeMRU htP th ® matter ‘ 
only would be secured and not tCfee ofThel«nd T “ ea,ement 

to have the fee in order to extinSshthe 

prw^des^^cimdeiMing'uie^fe^^'the 1 ?^* 6 )? 8 Subst ^' bi » which 
way and including the ripa^iST righte and IS® 1 ' f ° r thls / oad - 

‘ hlS bll Respectfufly^ ed “ * Substitute iar ,he that 

HENRY B. R. MACFARLAND 

President Board of Commissioners 

°f the District of Columbia. 

Hon. S. W. Smith, Chairman Committee on the Distrir* r.f n 
lumbia, House of Representatives, Washington, R C. * 1 f C<> 

The substitute thus submitted was duly introduced nnmU a 
“t&JA” H. R. 19038, and is the subject of thfs ’re^rt ' 
bill has for its purpose the acquirement of the fee-smpie title 
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to certain portions of the eastern shore of the Anacostia 
45 River, immediately in front of which, under approved plans 
of the War Department for the improvement of the Anacostia 
River, there will result the reclamation of several hundred acres of 
ground. It is urgent that the riparian rights along the portions of 
the stream to be reclaimed should be definitely vested in the United 
States previous to reclamation, since the reclaimed area will be of 
large extent (several hundred acres), of great value, and, unless 
riparian rights are secured to the Government, would probably be 
the subject of long litigation, or would simply belong to the riparian 
owners. 

In addition to the determination of riparian rights, the bill will 
provide the ground for the construction of a lower-level road from 
the Navy-Yard Bridge southward, which will be of very great value 
in the development of this portion of the District. 

The bill provides for the assessment of benefits equal to not less 
than one-half the damages, wherefore it is estimated that the burden 
against public funds should not exceed about $4,000, while by the 
assessments provided parties benefited will, it is thought, l>ear an 
equal burden. 

The total cost estimated is $8,000; benefits to be assessed. $4,000. 


46 3rd. In support of respondents’ contention that no neces¬ 

sity exists for the condemnation of this strip for a roadway, it 
was shown that under an Act of Congress passed March 4, 1909. (35 
U. S. Stat. at L. 1062) the Commissioners of the District of Co¬ 
lumbia on the 3rd day of June, 1909, filed a petition in this court 
designated on the docket as District Court case #832 wherein a 
judgment was entered condemning land for a road which is adjacent 
to, and parallels, this proposed road for a long distance and against 
the property of the respondent, the Washington Steel and Ordnance 
Company (parcel 248/2) an assessment of $1,350.00 for benefits 
was there levied, and subsequently paid by said respondent, and re¬ 
spondent, Isador T. Young, also paid $1,574.20 for benefits in said 
proceeding. 

GITTINGS & CHAMBERLIN, 
Attorneys for Washington Steel & Ordnance Co. 
GEO. FRANCIS WILLIAMS, 

Attorneys for Floyd E. Davis. 

BARNARD & JOHNSON, 


Attorneys for Isador T. Young, Richard T. 

Wilson, V. S. Realty Co., and Emily S. Watts. 
CONRAD H. SYME, 

J. F. SMITH, 

Attorneys for Commissioners of the 

District of Columbia. 


(Here follows drawing marked page 47.) 
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Order Dismissing Proceedings. 

Filed April 10, 1914. 

► District of'Co]umbia 0 file°d f twreintn'lh,. 9 -^®, °° m 111 loners of the 
e m otions of the respondents Wo ] 1 day of November 1919 

io>d E. Davis and Emily S Wa«« / °P’ . S > Fealty Company 
stipulation entered into by counsel to^ < H 8mM8 . th e same, and the 
the District of Columbia it j s h T h c d partles and counsel for 
1914, ordered that the «<rid rJf;$ the J Cour ‘ this 10th dav of A rifl 
, are - her <% dismissed. P ° U and Proceedings be, and the S 

WRIGHT, Justice. 

■ 0rder f or A PPeal and Citation. 

I „ ^ Rled April 23, 1914. 

herein on the^Oth^ay^f Aprif‘igu app , Cul from the order passed 

' dm 1 n5 V v hingt0n Steel and Ordinance C« d oTi® C ‘/ ation thereon to 
Youn S> 4 Richard T Wilson K Davis, 3 Is£ 

and 6 Emily S. Watts. ' ’ ' Lnl ted States Realty Co.. 

9°R r ad h. syme, 

JAS. 1. SMITH, 

f Attorney’s for D. C. 

« I» tb. Supreme Com District «, C.l„ Bbit 

No. 1049, Dis’ct Court. 

In re Opening op a Ro ad Along the Anacostia Rive, 

Steel and Ord- 

fpp n-d in S2S 

bit, on the 23 day of April, 1914 wherein thf tvV^ lstr l ct of Oolum- 

S r S'A h *S." % ^ 1 -» ■’>»““£ - 

W,U Zm 2 . H °"° nU ’ “ B “"1. S.1T Justice of the Su . 
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y «-— rx^sr-, a t 

By F. E. CUNNINGHAM, As* t Clerk. 
S„vi„ of the *»" Sffi? * h ” ” 

gittings t * Ori. c.. 

GEO. WU.LIAM 8 , ^ 

BARNARD & JOHNSON, Richard. 

4 ttornevs — I sad ore 1 . i ^ n J/’ V? 

T Wilson, United States Realty Co., 

& Emily S. Watts. 

, n xt iniQ D Ct In re Opening of a Road Along 
the^Anacostia River. Citation! Issued April 23, 191 . 

gQ Designation of Record. 

Filed May 9, 1914. 

* * * * * * 

The Clerk will please ,, | ake ^ ’tire ^istrict^of Colvlmbia: 

»t n pS£Ihe District of Columbia and e, 

SSS7 wSSgff «*» -« Ordnance Company to di, 
miss filed January 29 1913 filed February 21, 1913. 

I Motion of ^sador^Tk Young, et al„ to dismiss, filed February 

21> 5 Stipulation filed January 27, 1913. 

6 . Renewal of motions filed cto >ei , ^ -^4 

7. Stipulation and exhibits file P ’ ^ \$14. 

»; E5STStaX and citation, thmon 6 kl Apri 

23 1914 

10. Return of service of citation. C()NRAD H SY ME, 

JAS. F. SMITH, 

Corporation Counsel. 

\ 

Memoranda. 

May 26, 1914 ,-Time to file ton^ript of record on appeal e 

te ln d e 26 ,T 9 U n -Time to file transcript of record on appeal furth 
extended to, and including, September 3, 1914. 
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Assignments of Error. 


Filed July 14, 1914. 


* * * * * * * 

trict oT Colombia wre'concluded bv ° f the Dis ‘ 

jury in District Court Cause No _ findlngs and awards of the 

miss the proceeding^ grantln S l,1 e motions of the appellees to dis- 

CONRAD H. SYME, 

J. F. SMITH, 

Atty8 for D. C. 


Additional Designation of Record. 


Filed July 14, 1914. 


CONRAD H. SYME, 

J. F. SMITH, 

Attfys for D. C. 


52 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

dSi° c °- rt » f “■« « 

according to directions of counsel herein fiinH P ‘ f ) h , r ? < ? )rd ’ 
made part of this transcript, in cause No 1040’ rw’- ? f ~ whlch is 
titled: In re: The opening of a road abnn the An Dls , tnc ‘ Court - en- 

District of Columbia, as* the Ze rZl ins upT^'e* ffi™ Z th ? 
record in said Court, u P° n t le and of 

themed Si CouTat t^ City" of W?w* t m7 - name anfl affix 
this 2nd day of September 1914. Washln S ton > ln ^d District, 

[Seal Supreme Court of the District of Columbia.] 

d nn Y OUNG, Clerk, 

By ALF. G. BUHRMAN, 

Assistant Clerk. 


2742 nd °DSrict raoiuSbia iC ap 0 p f e£t mb i a v| UP ^ me Court - No. 

Ordnance Co. et al. Court of Anneals DiS •^ /o? ton Steel and 
Sep. 3, 1914. Henry W Hodgi cterk! 1 °° lumbia ' Kled 
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3(n % <2Tcrurt of Appfala 

OF THE DISTRICT OF COLUMBIA. 

October Term, 1914 . 


No. 2742. 


DISTRICT OF COLUMBIA, APPELLANT, 


VS. 


WA p?w STEEL AND ORDNANCE COM- 

53“ AND EMILY s - 


-VfAi 
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BRIEF ON BEHALF OF APPELLEES. 


JOHN C. GUTTINGS, 

, J - MORRILL CHAMBERLIN 

Mtomeys for Washington Steel and Ordnance Company. 

GEO. FRANCIS WILLIAMS, 

Attorney for Floyd E. Davis. 

RALPH P. BARNARD, 

. GUY H. JOHNSON, 

Attorneys for I sa dore T. Young, Richdrd T. Wilson, 
lied States Realty Company, and Emily S. Watts. 
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.Hit % (Enurt of Appals 

OF THE DISTRICT OF COLUMBIA 

October Term, 1914 . 


No. 2742. 

DISTRICT OF COLUMBIA, APPELLANT, 

vs. 

WASHINGTON STEEL AND ORDNANCE COM¬ 
PANY, FLOYD E. DAVIS, ISADORE T. YOUNG 
RICHARD. T. WILSON, UNITED STATES 
REALTY COMPANY, AND EMILY S. WATTS 

brief for appeeeees. 

Statement of the Case. 

CoIlTnf th a P J5e f 1 . fro ™ “ order P ass ed by the Supreme 
Court of the District of Columbia, sitting as a District 

Court, dismissing a petition filed by the Commissioners 
of the District of Columbia to condemn certain prop¬ 
erty of the appellees (Rec., p. 4). - 

On May 10 1910, Congress passed an act (34^StTt ' 
° ) authorizing the Commissioners to institute 
a proceeding in the Supreme Court of this District to 
condemn and acquire the fee simple and absolute 
t tie, including all riparian rights and other rights, to a 
strip of land along the Anacostia River from a point 
near the Navy Yard Bridge to Giesboro Point. The 
strip was to be coincident with the high-water line 


_ 







of the Anacostia River and not more than 160 feet 
in width. The act stated the condemnation was for a 
public highway and park. Pursuant thereto the Com¬ 
missioners on December 9, 1910, filed their petition, 
District Court No. 926. After the respondents had 
been brought into court numerous and extensive hear¬ 
ings were had and testimony taken before a jury of five, 
who on June 19, 1912, returned their verdict (Rec., p. 
17); on July 8, 1912, appellants filed exceptions to this 
verdict, but never called the same to the attention of the 
court, and on November 27, 1912, upon their own mo¬ 
tion, without leave of court by a praecipe filed in the 
clerk’s office, ordered the proceedings dismissed (Rec., p. 
33), and on the same day filed another petition, District 
Court No. 1049, under the same act and for the same 
purpose. The parties and properties were the same 
in both cases, with the exception that in the second 
petition of that portion of the strip of land belonging to the 
appellee, the Washington Steel and Ordnance Com¬ 
pany, about 1,000 feet were omitted. 

The full history of the case is contained in the stipula¬ 
tion of counsel, to be found in the record, pages 31 to 34. 

Appellees contended that the petitioners, having 
voluntarily abandoned the proceedings , had no right to seek 
to procure a smaller valuation of the property or a larger 
assessment for benefits by other methods; also that the 
property was not sought to be acquired for a public use f 
but for the purpose of acquiring valuable property rights 
under that guise, and, furthermore, that no necessity 
existed for the taking of the land. The right of the peti¬ 
tioners to voluntarily dismiss the first proceeding 
was not disputed (D. C. vs. Hess, 35 App. D. C., 38; 
Whitford vs. Engel, decided November 2, 1914, by this 
Honorable Court). 

The legal effect of the trial and the verdict were held 
by the lower court to amount to a tender, through 
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legal proceedings, of the lands valued for public pur- 
po^es at the value fixed by the jury, and the dismissal 
of the proceeding amounted to a rejection of the 
ender, which foreclosed the District from distressing 
the owners by a repetition of the proceeding, which 

b^nothel y th USt m ltS ° UtC ° me - Had tha t outcome 
been other than a just one, the court would, upon 

motion, have corrected the error. 


argument, 

L 

Appellants Have Exhausted the Authority Conferred 

•J*”? T ^ em b y the Act “ Instituting and Prosecut¬ 
ing the Prior Proceedings in District Court No. 926 . 

The case of District of Columbia vs. Prospect Ceme¬ 
tery, reported m 5 App. D. C., 497-523, in which pro- 
ceedings for condemnation of land for the extension of 

f “tv CaP ,° . Street was involved, settles the law 
for this jurisdiction to be that : 

d he public authorities, in the pursuit of an 
avowed purpose to acquire certain lands bv 
condemnation for the public use, may not while 

draw from the i • • suchi purpose,’ with¬ 

draw Horn the inquisition which thev have 

caused to be had, disregard the result of that 

inquisition and the judgment of the court thereon 

because they are dissatisfied with that result and 

valuation oMh T t - ho, j ls to P^cure a smaller 
\aiuation of the desired property” (p. 523). 

Oil page 521 the court emphatically condemns the 
course o the District in an attempt to accomplish 
precisely what is here sought to be accomplished, save 
m that case the award of the jury of condemnation had 
been confirmed by the court and also the District 







was acting under a statute passed by Congress for the 
express purpose of enabling the municipality to institute 
the new' proceeding in question and directing this court 
to vacate its order confirming the award in the original 
case. 

The Court of Appeals asked: 

“Can the latter (the condemnors) be permitted 
to weary out the owners with successive inquisi¬ 
tions until they procure a finding that is satis¬ 
factory to them? The statement of the question 
would seem to carry its answer with it.” 

After citing, as opposed to such a doctrine, Rogers vs. 
City of St. Charles, 3 Mo. App., 41, and Schneider vs. 
Rochester, 61 N. Y., 63, the court proceeds: 

“No authority is cited to the contrary and we 
presume none could be. Certainly we could not 
regard as of much value any authority that would 
sanction the inequality and injustice that would 
be involved in the contrary opinion.” 

It is contended by the appellees that the dismissing 
of the petition was an abandonment of the enterprise. 

See D. C. vs. Cemetery, p. 522, supra. 

In a condemnation suit it is too late after the award 
for the petitioner to dismiss the proceeding unless it is 
intended in good faith to abandon the enterprise. The 
property owner can not prevent the court from proceed¬ 
ing to confirm the awards, and justice demands that the 
condemnors should also be obliged to submit to the due 
procedure of the courts if they intend to take the land. 

“To permit a corporation clothed with the 
right of eminent domain to abandon any judicial 
ascertainment of value that does not conform to 
its wishes, and through the instrumentality of 
new r petitions submit anew the question of just 
compensation to successive juries until a verdict 




vr,MM l , d - h h r f gards as sufficiently low, 

nart!p« b f t P Ve a ” undue advantage to one of the 
parties to the controversy, and to work a rank 

injustice to the citizen and property owners.” 

R. R. vs. Champaign, 163 Ill., pp. 524, 527. 

See, also, R. R. vs. Chicago, 143 Ill., 641. 

Since appellants meant to go right on with the enter¬ 
prise, their proper course would have been to have pro¬ 
ceeded to a hearing on their exceptions, in which case a 

new . r ‘ al ml « ht have b een obtained, and if not, they 
would have had the right of appeal. 

Appellants have now placed themselves where they 

are without legal or equitable justification for proceeding 

with this condemnation. The court rightfully dismissed 
the petition. 

176 Mo Se 252° r appelIant ® cite K “ City as. Mulkey, 

0 Mo 252. 1 hat case does not seem to go further than 

O uphold the right of a municipality to abandon the 
enterprise for a park and institute a new proceeding for 
a smaller park to be formed from a part of the same land 
embraced in the first case, provided the ordinance under 
which the first proceeding was instituted be repealed 
and a new ordinance for a new park adopted. The dif¬ 
ference between the enterprise for which the first pro- 
(eec mg in that case was instituted and carried to final 
judgment and the enterprise in the second case was 
material as the area first provided for w.as to be over 
forty-five acres, while by the second ordinance and pro¬ 
ceeding, it was sought to acquire only a fraction over 
twenty-six acres. To be sure it was alleged in the answer 
o appellants that the purpose was to obtain the land 
of the appellants, which was included in both schemes 
for the park, at a less rate than in the first case had been 
awarded for it, but the court did not enter into that 
question, but proceeded on the theory that the munici- 
pa lty had a right to abandon the first and substitute 
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a different undertaking under new legislation. As to this, 
the court says in substance: 

It will be observed that while the defendants’ answer 
alleges that the city never abandoned in good faith, or 
at all, its purpose for w r hich the first condemnation pro¬ 
ceeding was instituted, yet the appellants did not seek 
to have the present proceeding quashed or dismissed 
on that ground, but only seek by their answer to have 
the verdict or award in the first proceeding as to the 
value of their property adopted in the present pro¬ 
ceeding. 

The intimation of the court is, therefore, that if 
the property owners could have shown that the first 
proceeding had not been abandoned in good faith, it 
would have been ground for dismissal of the second pro¬ 
ceeding. The court proceeds to cite and discuss with 
approval Rogers vs. City of St. Charles, 3 Mo. App., 41, 
holding that the municipality may not have successive 
inquisitions for the purpose of acquiring property at a 
less valuation, although it may abandon a project of 
improvement because the inquisition of the jury is not 
satisfactory as to value, which case was cited with 
approval in D. C. vs. Cemetery, supra. 

The vital point involved in the Mulkey case was 
whether the verdict or award in the first proceeding as to 
the value of the appellants’ land, also involved in the 
second proceeding, might be made the basis of a verdict 
and judgment in the latter proceeding, w r hich the court 
held could not be done. This point is not involved in the 
case at bar. 

In Robertson vs. Hartenbower, 120 Iowa, 641 (decided 
in 1903), where the statute expressly authorized the 
municipality to abandon any proceeding for condemna¬ 
tion, the municipality attempted to abandon one pro¬ 
ceeding and then to renew its attempt to acquire the 
same land in a new proceeding, the court condemned this 
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owners but that they are undertaking to effect a project 
by the elimination of a comparatively small area. It 
would be strange indeed if the doctrine could be avoided 
by the elimination of a small portion of the land of one 
of the respondents. 

Railway Co. vs. Georgetown, 50 Wash., 580. 

Lewis on Eminent Domain, sec. 605. 

We do not agree with appellants that it should be a 
question of law for the presiding judge, if the case is 
heard the second time, as to whether a second jury 
would be concluded by the finding of the first as to the 
value of the land included in both proceedings. That 
was just what this court said in the cemetery case 
(supra), the owners should.not be subjected to. Ap¬ 
pellants assumption that the real grievance of the ap¬ 
pellee, the Washington Steel and Ordnance Company, 
here is not that it is being worn out by successive experi¬ 
ments, but that experiments have ceased with respect 
to that portion of the property for which the major 
portion of the previous award was made is gratuitous 
and far afield. 

The real grievance of all of these appellees is that, 
if the above rule of law can be avoided and the second 
petition of appellant entertained by the shortening of the 
two-mile strip to the extent of 1,000 feet, they can con¬ 
tinue to nullify the verdicts of future juries by shortening 
the strip to the same extent in successive petitions to 
the number of ten or more until a verdict is finally ob¬ 
tained satisfactory to them. 

Replying to appellant’s argument that the first pro¬ 
ceeding included all of Giesboro Point and extended 
beyond Memphis Street, while the second proceeding 
terminates at Memphis Street it will be argued by ap- 



9 


pellee the Washington Steel and Ordnance Company 
th^t the action of the petitioners by their first petition in 
going below Memphis Street, when the act provided that 
the terminus should be near Memphis Street, was a 
voluntary inclusion of a strip of 1,000 feet eliminated 
in the second petition and that it has no bearing whatever 
on the real object sought to be obtained by this condem¬ 
nation, as will more fully appear in answer to appellant’s 
argument numbered II. The portion of the property 
eliminated in the present proceeding abuts no reclaimed 
area, while that retained abuts an area of about fifteen 

and one-quarter acres. All parties and other properties 
are identical in the two cases. 

No dissent is entered by appellants to the settled doc¬ 
trine, they say, but they seek to avoid its application 
by stating that a judgment of confirmation of the ver¬ 
dict would hat e been of no value because it did not satisfy 
the requirements of the law. While that statement is not 
argued in appellant’s brief, it gives rise to no other 
assumption than that the jury did not conform with the 
requirements of the act, viz, not less than one-half of the 
amount found due and awarded as damages should be 
assessed as benefits. That contention is completely met 
by the decision of this Honorable Court in Lynchburg 
Investment Co. vs. Rudolph, 40 App. D. C., 135 in 
which it held that the District stands in the light of a 
plaintiff, and it is incumbent upon the petitioner to 
establish the amount of the benefits by competent proof 

even though the act provided the benefits should eaual 
the award. H 

If the jury found no benefits, they could not 
be expected to make assessments therefor. Those 
made by them were after consideration of the evidence. 







II. 

Coming Now to the Necessity or Expediency of Exer¬ 
cising the Power, Referred to on Page 8 of Appel¬ 
lant’s Brief, and that the Use for Which the Land 
is to be Condemned is Not Such a Public Use as 
Would Justify the Exercise of the Right of Eminent 
Domain, We Come to Another Important Phase of 
the Case. It is Submitted that the Proceedings 
Were Not Instituted by the Petitioners for the 
Purpose of Condemning Land for a Roadway and 
Park, But to Acquire Valuable Property Rights 
Under that Subterfuge. 

As will appear from pages 33 and 34 of the record, 
several years prior to the filing of the first petition, Gov¬ 
ernment authorities had built a stone wall or bulkhead 
in front of the property of appellees, some distance from 
the shore line, for the purpose of establishing a new 
dock or harbor line. Subsequently, they proceeded 
to dredge, the channel of the river in mid-stream at con¬ 
siderable distance from this wall, and instead of carrying 
away the dredged material they caused it to be deposited 
by pipe lines between this wall and the shore line of the 
abutting owners. By this artificial process valuable 
lands were thus gradually made in front of the property 
of upland owners, which appellees contend became theirs 
as an incident to their riparian right. 

Miller vs. Mendenhall, 43 Minn., 95, 8 L. R. A., 
89. 

29 Cyc., 339. 

County of St. Clair vs. Lovingston, 23 Wall., 40. 

The Maryland Act of Cession (Act, Md., 1791, 
c. 45) provides that nothing in that act should be con¬ 
strued as to vest in the United States any right of prop¬ 
erty in the soil, so as to affect the rights of individuals 



therein otherwise than the same shall or may be trans 
ferred by such individuals to the United States. 

Mr Se n i°1 an ’ 14 u ° U ' S " 382 ’ the court quotes 
272, as follows “ Schurmeier 7 Wall., 

portbns" o7 thf ar t 1 rUn ,‘ n * urve yi r 'g fractional 
P °„; *1, • the publlc lands bordering uDon 

lavigable rivers, not as boundaries of a tract but 

for the purpose of defining the sinuosities of the 
banks of a stream and as the means of ascertain 

pu g rchaser Uantlty ° f ‘n 1 f nd to be paid for by the 
iLl ? ‘bas never been held that 

the lands under water, in front of such grants 
are reserved to the United States, or that they 
can afterwards be granted out of other persons 
to the injury of the original grantee*. The at- 
tempt to make such grants is calculated to render 
t ties uncertain and to derrogate from the value 
of natural boundaries, like streams and bodies 

As the establishment of a dock or harbor line in 
navigable witters is an implied grant of right to the owners 
of the adjacent upland to build on or fill up the land 
un er the water up to such line, their right to the lands 
thus made by the Government should be protected. 

Lewis on Eminent Domain at sec. 93 says: 

“All navigable streams and bodies of water 
have more or less shoal water along the shores 
winch is not navigable. A distinction may 
doubtless, be made between the soil under shoal 
water and the soil under deep water. The former 
may be reclaimed and devoted to private uses 

without detriment to the public interests. 

And at section 101 he saysr 

“According to the principles heretofore laid 
down, it follows that any injury to riparian rights 
for public use is a taking for which compensation 
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must be made. The riparian rights founded in the 
common law are property and are valuable and 
while they must be enjoyed in due subjection to 
the rights of the public, they can not be abridged 
or capriciously destroyed or impaired. They are 
rights which, when once vested, the owner can 
only be deprived, in accordance with the law of 
the land, and if necessary that they be taken for 
public use upon due compensation.’ ’ 

Citing: 

B. & O. R. R. vs. Chase, 43 Md., 23, 35. 

Diedrich vs. R. R., 42 Wis., 248. 

Kingsland vs. N. Y., 35 Hun, 458. 

Yates vs. Milwaukee, 10 Wall., 504. 

Gould on Waters, section 138, says: 

“The privilege of the riparian owner to occupy 
and fill out the harbor line accrues to the owner¬ 
ship of the upland, however such ownership has 
been acquired, and the title of the State is not 
divested until the space within the lines has been 
actually occupied and filled.” 

Citing, among many other State cases: 

New Orleans vs. U. S., 10 Pet., 711. 

Barkley vs. Levee Comm., 93 U. S., 258. 

By the establishment of a harbor line the right was 
immediately given to the upland owners and carried with 
it the right to fill the cove. See Aborn vs. Smith, 12 R. I., 
370. It would seem unnecessary to cite further cases 
defining or establishing the rights of riparian owners. 
As these riparian rights have been so clearly pronounced 
to be in the appellees, let us examine the record for the 
purpose of ascertaining if the present proceeding is not 
one in which it is sought to obtain those rights under the 
pretense of taking the land for a public use. The act 
authorizing the condemnation was passed more than four 
years ago and naturally before the work of filling pro¬ 
gressed very far. The work continued with the result 
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condemnation is to be “for a public highway and for park 
purposes/’ 

If there were no further revelations, the necessity and 
expediency of the proceedings would be conceded by the 
court as generally the condemnation of land for a park 
and highway is undeniably for a public use. When it is 
manifest, however, that there is no intention to ap¬ 
propriate the land for any such purpose, and the con¬ 
struction of a park or highway is not at present con¬ 
templated, but the true motive is merely to acquire title 
to land which has been made valuable by public work 
and upon the completion of which its value will be 
further greatly enhanced, it becomes a judicial duty 
to investigate the real motive and prevent an abuse 
of the power of eminent domain. 

It is to be noticed that neither the act nor the peti¬ 
tion defines the location of the park or highway other 
than to state that such strip be coincident with the 
high-water line, and the exhibits and the maps exhibited 
with the petition fail to disclose any land beyond the old 
shore line, or high-water mark, that is, the shore line 
before it was changed by the deposit of the dredged 
material. It will also be seen from those exhibits that the 
strip sought to be acquired is in some places very much 
narrower than would be adequate for a highway. 

During the course of the hearings before the jury 
under the first petition, the petitioners introduced as one 
of their witnesses, the United -States Engineer in charge 
of the operations, who testified that the project was one 
adopted by Congress ten or twelve years ago, in which 
it was provided to improve the navigation of the Ana- 
costia River, making a channel twenty feet deep, and 
400 feet wide, about the center of the river where there 
had been only about fourteen or fifteen feet of channel, 
very crooked before, and slope it out six feet to the 



bulkhead line; that bulkhead walls have been built 
by the Government on both sides of the river, there will 
be a wide strip between the bulkhead line and the main 
shore, which will be filled in with mud pumped from 
the river, this will be surrounded by a wall and may 
be turned into a park or may possibly be sold for com- 
mercta purposes; that the intention of Congress as to what 
will become of this land is not at present known (Rec., p. 

The indefinite location of the park and highway and 
e fluctuating line of the high-water mark, taken in con¬ 
nection with the above testimony, reveals the vague¬ 
ness o the project at this time. It is unquestioned that 
the use for which the property is taken must exist at the 
tune of the taking (Avery vs. R. R., 75 Vt., 235). and if 
the object is to acquire land for speculation or for a pur¬ 
pose collateral to those for which the petitioner is au¬ 
thorized to condemn the property, then the applica¬ 
tion should be refused (Lewis on Eminent Domain, 3rd 
ltd., par. 601). 

Supplementing the frank testimony of the engineer in 
charge and the revelations made by the exhibits to the 
petition, there will be found in the record the extra- 
ordmary and conclusive reports of Congress submitting 

„ e . (R ec< > PP- 34 to 40, inclusive), setting out the 
necessity" for the proposed legislation (Rec., p. 37). 

Ihe letter from the president of the Board of Com¬ 
missioners of the District of Columbia (Rec., pp. 38, 
39), states that : 

The object of laying out this roadway is to 
secure to the United States the riparian rights 
before any further work of reclamation is under- 
taken by the United States, so that the title to the 
reclaimed land shall be vested in the United 

states instead of in the owners of the abuttine 
property. & 
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‘'The United States engineer officer in charge 
of the work of reclamation has stated that while 
there are no lands within the limits of the reclama¬ 
tion project, over which drainage material will be 
deposited and which are now claimed by private 
or corporate interests, it is probable that after the 
work of reclamation has resulted in the creation 
of new lands claims thereto will be advanced by 
abutting owners under riparian rights .” 

He further informs the Commissioners as follows: 

The beginning of this reclamation work, which 
is now imminent, seems, however, to indicate at 
once the advisability of the District of Columbia, 
presenting to Congress the necessity for the con¬ 
demnation of a street approximately following the 
present high-water line of the river from Giesboro 
Point to the Navy Yard Bridge, upon such terms 
as may seem equitable to the surrounding prop¬ 
erty, the street to be laid out on lines rendering its 
subsequent construction feasible and its alignment 
proper as a park boulevard, but to provide that all 
land between its shoreward boundary and the 
river be acquired in the condemnation, thus securing 
for the District of Columbia all riparian rights, 
with the result that the reclaimed land will then be 
available for park and other municipal purposes, 
subject to such rights as the United States might 
have in the premises .” 

W hile debates in Congress are not admissible in con¬ 
struing an act, the reports of the committees reporting 
the bill are competent in determining the motive and 
scope of the act. 

Binns vs. U. S., 194 U. 8., 486. 

McLean vs. U. S., 226, U. 8., 374. 

The reports of the committees leaving no doubt as to 
the true motive of the statute, the court could scarcely 
do otherwise, we respectfully submit, than declare the 
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purpose of condemnation to be other than for such a pub¬ 
lic use as was contemplated by the Constitution, and dis- 
miss the petition. 

It is well settled that what is a public use within the 
meaning of the law is for judicial inquiry and that 
courts have the power, and are charged with the duty of 
saying whether a use for which the legislature has au- 
thonzed private property to be taken by compulsion, 

7 !u . ’ a , Pub lC use ’ and to Prevent the spoliation 
ol the citizen if the use is not public. 

Shoemaker vs. U. S., 147 U. S., 282. 


Mr. Justice Moody speaking for the Supreme Court 
° “ le United States in Hairston vs. Rwv 208 IT S 

598,606, stated that: 


“Ihe one and only principle in which all 
courts agree is that the nature of the uses, .whether 
public or private, is ultimately a judicial ques- 


In Irrigation District vs. Bradley, 164 U. S 112 the 
Supreme Court of the United States declared it to be 
obvious that what is a public use frequently and largely 
depends upon the facts and circumstances surrounding 
the subject-matter in regard to which the character 
of the use is questioned. 

It is respectfully urged that the facts heretofore dis¬ 
closed will impel the court to declare the true purpose of 
the proceeding and to pronounce the use not in fact 
public, and that the court is not bound, as argued by ap¬ 
pellant, to accept the proposed purpose as stated in the 
law, as conclusive upon the court. Appellants contend 
that the situation is in some respects similar to that 
under which Potomac Park was established (Morris vs. 
U. S., 174 U. S., 196). We find no analogy whatever 
to that ease, which was one brought by the United 





States, and dealt with property within the city limits 
involving the dedication of a street, which dedication 
carried with it all riparian rights of the abutting owners. 

In further support of appellees’ contention that there 
was no necessity for the condemnation of this strip for a 
roadway, it was shown that under the prior act of Con¬ 
gress the petitioners on the 3rd day of June, 1909, 
filed a petition in the Supreme Court of the District of 
C olumbia, designated as District Court No. 832, wherein 
a judgment was entered condemning land for a roadway 
which was adjacent and parallel to this proposed road for a 
long distance, and against the property of the appellees, 
the Washington Steel and Ordnance Company, and 
Isadore T. \oung, assessments for benefits of SI,350 
and $1,574.20 were lievied and paid (Rec., p. 40). 

It is fundamental in American jurisprudence that pri¬ 
vate property can not be taken by the Government, 
national or State, except for purposes which are of a 
public character, although such a taking be accom¬ 
panied by compensation to the owner. That principle, 
the Supreme Court of the United States has said, grows 
out of the essential nature of free governments. 

5 Enc. Sup. Ct. Rep., 763. 

Cole vs. La Grange, 113 U. S., 1. 

Madison Traction Co. vs. St. Bernard Co., 196 
U. S., 239. 

Wilkinson vs. Leland, 2 Pet., 627. 

Kohl vs. U. S., 91 U. S., 367. 

The proposed purpose to condemn in order to acquire 
title to the reclaimed area scarcely needs reference to 
adjudicated cases for authority to be pronounced other 
than for a public use, and then, too, it is doubtful if a 
parallel can be found for such unwarranted exercise 
of the power of eminent domain. 



In conclusion the action of the trial court in dis¬ 
missing the second petition was only what any court 
would feel itself called upon to do under such circum¬ 
stances, and we submit that this order should be affirmed. 
Respectfully submitted. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1914. 


No. 2742. 


DISTRICT OF COLUMBIA, APPELLANT, 

VS, 

% V * 

WASHINGTON STEEL AND ORDNANCE COM¬ 
PANY, FLOYD E. DAyiS, ISADORE T. YOUNG, 
RICHARD T. WILSON, UNITED STATES * 
* REALTY COMPANY, AND, EMILY S. WATTS. 


Supplemental Brief for Appellees After 

Argument. 


This brief is filed by leave of court granted at the con¬ 
clusion of the argument and is addressed to questions put 
by a member of the court, to the effect whether the Com¬ 
missioners of the District of Columbia had any power 
to include in the prior condemnation proceeding, No. 
926, any land beyond the point designated as Giesboro 
Point on J;he map filed in said cause (Exhibit D. C., No* 

1, page 40 of the printed record), and if they had no such 
authority, whether such inclusion of ground not au¬ 
thorized to be condemned rendered that proceeding 
void, or if not void, whether it rendered said proceeding 
so defective and irregular as to legally justify the peti- . 
tioners in voluntarily directing the clerk to enter it dis¬ 
missed after verdict, and thereupon instituting the 
present proceeding. 
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These points were not raised below nor made in ap¬ 
pellant’s brief or oral argument in this court. 

The location of the ground to, be condemned was 
designated in the act of May 10, 1910, as follows: 

“Along the Anacostia River and bounded by 
said river from M unroe Street extended to the 
right of way of the outfall,sewer at and near 
Poplar Point and from the southwest corner 
of the grounds of the Government Hospital for the 
Insane, along said Anacostia River to Giesboro 
Point, near the western terminus of Memphis 
Street, as shown on the permanent system of high¬ 
way plans for the District of Columbia.” 


The ground above referred to, namely, that between 
the point marked Giesboro Point on the map filed in said 
cause, and Memphis Street, a strip of land about 1,000 
feet in length, was included by the Commissioners in the 
proceeding in District Court Case No. 926, deliberately, 
by an amended petition filed therein by leave of court on 
April 28, 1911. The ground thus included was entirely 
upon the property of the Washington Steel and Ord¬ 
nance Company, at the extreme western end of the con¬ 
demnation, and not one of the othef property owners was 
affected, even indirectly, thereby. The probable reason 
for the inclusion of this strip was that the proposed road 
and parkway was thereby made to reach a public street 
already condemned although not actually opened (Mem¬ 
phis Street) instead of - ending abruptly at the river’s 
bank, as in the original petition in Case No. 920, and in 
the petition in No. 1049. See map at page 12 of the 
printed record. The District authorities in construing 
the act of Congress to authorize such inclusion of land 
doubtless proceeded on the theory that the term Gies¬ 
boro Point in the act applies to the promontory extend¬ 
ing from about the terminus of Memphis Street north¬ 
ward and eastward to the cove or indentation to the 
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cast of the point marked Giesboro Point on said map. 
This entire promontory is commonly called and known 
as Giesboro Point. On the official map evidently re¬ 
ferred to in the above Act of Congress the name Gies¬ 
boro Point ’ is found inside the shore-line as a designation 
of the entire parcel of ground which there projects into 
the river. Plate 15, Section 4, of maps in Surveyor’s 

office, D. C., showing permanent system of highway 
plans. 

Whenever the termination of a road or other highway 
is not fixed with absolute precision in the statute a certain 
discretion is vested in the condemning power as to 
location. , v ’ - 

A strict compliance with the statute does not neces¬ 
sarily mean a literal and exact compliance. A sub¬ 
stantial compliance will suffice. Lewis on Eminent 
Domain, vol. 1, sec. 387; Darrow vs. Chicago R. R. Co., 
169 Ind., 99, and Nickerson vs. Lynch, 135 Mo., 471. 
In determining whether statutes confer the right to 
exercise the power of eminent domain, the rules' of 
strict construction are to be applied. But when the 
power has undoubtedly been conferred by a statute, then, 
in so far as it attempts to define the location or route, it is 
to receive a reasonable rather than a strict construc¬ 
tion. Lewis on Eminent Domain, section 390. This 
author cites numerous illustrative cases, including 
/Commonwealth vs. Fitchburg R. R. Co., 8 Cush, 
240, where the route of a certain railroad was de¬ 
scribed in a statute in part as running through the 
towns of Acton, Sudbury, Stow, Marlboro, and Bolton, 
to a fixed terminus. The company located its road 
so as to pass through a comer of Stow before coming to 
Sudbury, thence on to Sudbury and back again to Stow, 
and thence through the other towns in the order named. 

It was decided that this deviation from the route pre¬ 
scribed in the statute was not material but was within 
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the right of the corporation/ In New Vineyard vs. , 
Somerset, 15 Maine, 21, it was decided that under 
authority to lay out highways from ‘‘town to town and 
from place to place/’ a highway may be laid' out wholly 
within one town. 

The words to, from, at or near a place in statutes 
describing termini and location of railroads, highways, 
etc., must receive a reasonable construction, and in 
such statutes have uniformly been held to be inclusive. 
Lewis on Eminent Domain, vol. 1, sec. 401. A statute 
fixing a terminus of a railroad, at or near a place was held 
to be satisfied in one case by a location 2,475 feet from 
the place and in another by a location a mile and a half 
away. Fall River Iron Works Co. vs. Old Colony and 
Fall River R. R. Co., 5 Allen, 221; Parke’s Appeal, 64 
Pa. St., 137. Authority to construct a railroad “in the 
most practicable route from the town of Spartanburg, 
passing near the village of Union, to connect/’ with a 
specified railroad, was held to mean that the road should 
be so located as to be convenient and useful to the in¬ 
habitants of Union, and that the road could be built 
through that village and land condemned therefor. 

m 

Hill vs. Southern Ry. Co., 67 So. Carolina, 548. 

See also— 

Union Pacific R. R. Co. vs. Hill, 91 U. S., 343. 

% 

It has been repeatedly adjudicated in respect to con¬ 
demnation proceedings that where the tribunal has ac¬ 
quired jurisdiction in the particular case, its proceedings 
will be good collaterally, notwithstanding the interven¬ 
tion of mere errors or irregularities. 

Lewis on Eminent Domain, vol 2, section 866, and 
cases cited. 

•* * \ 

Had the verdict in District Court Case, No. 926 been 
confirmed and the owner of the strip of land referred to, 







uhShf i >aj ? ne0t i, 0f the award ’ sucl1 ow ner would 
undoubtedly have.been estopped on familiar principles 

from thereafter questioning the validity of theprocLf- 
ings 1 here can be no doubt that if the verdict had been 
satisfactory to the District authorities, they would 
have caused it to be confirmed. ' . • 

If counsel for the District had sought to justify the 
institution of the present new proceeding on the ground 
now under consideration, reply would have been that 

- they w , e ™ se « kin ? to take advantage of the wrong or 
error of the District authorities and that in effect the 
atter should be held <to be estopped. 

Even after the coining in of the verdict of the jury in 
District Court Case 926, the petitioners therein could have 
had proceedings in that cause discontinued and vacated 
as to the ground to the west of Giesboro Point, as that 
' polafc 18 marked on the map filed ip this cause, if they 
could have shown to the satisfaction of the court that 
error had been committed in including that strip in the 
land to be condemned. 


The act of Congress provided that proceedings should 
be under and in accordance with the provisions of sub- 
chapter 1, of Chapter 15 of the Code of Law of the" 
District of Columbia, except Section 491g, of said sub¬ 
chapter.' Section 491h so made applicable to the pro¬ 
ceedings expressly empowers the trial court to hear and 
determine any objections or exceptions that may be file 
to any verdict of the jury and to vacate and set aside a 
verdict in whole or in part when satisfied that it is unjust 
or unreasonable and to cause a new jury to be sum¬ 
moned who shall proceed to ascertain the damages or 
assess the benefits, or both, as the case may be, in 
respect to the land as to which the verdict may be va¬ 
cated and provides further, that if vacated in part, the 
residue of the verdict as to the land condemned or as- 
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sessed shall not be affected thereby. It is evident 
that if the act did not permit the inclusion of the 1,000 
feet in question, the trial court had power to vacate the 
verdict as to such part, and to permit an amendment 
of the petition so as to exclude the same. This would fol¬ 
low not only from the general power of courts to correct 
errors in proceedings but from the special provision 
as to amendments in the sub-chapter of the Code, re¬ 
ferred to in the said act of Congress, namely: 

“Said court shall have full power and authority, 
at any time, to allow amendments in form or 
substance in any petition, process, verdict, record, 
or other proceeding, or in description of property 
proposed to be condemned or of property assessed 
for benefits whenever such amendment will not 
interfere with the substantial rights of the parties 
interested.’ ’ 

Code, sec. 491k. 

That the award of damages for the ground referred to 
could have been segregated without difficulty, is made 
clear upon reference to the verdict itself. The property 
referred to is designated in the said verdict as parts of 
parcels taxed as 248/5, 248/4, 248/2, and 248/3, in 
the order indicated. Of these ail but part of parcel 248/4 
are entirely eliminated in the present petition while a 
portion of that part of parcel 248/4 included in the 
first is omitted in the present proceeding. The jury 
made separate awards for each of the said four pieces of 
land, the aggregate being $30,013.10. The part of parcel 
248/4 included in District Court Cause 926 contained 
92,904.65 square feet for which the jury allowed $7,432.38 
being at the rate of 8 cents per foot. In the second peti¬ 
tion only 43,809.70 square feet of this, same parcel 
were included, and deducting the value of this part in¬ 
cluded from the total of $30,013. K) leaves the amount of 
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thousand and odd hundred dollars, which coun- 
„ • th ^ lstrlct ln their brief say was awarded for the 
said stnp of about 1,000 feet included in the first but 
omitted from the present proceeding. Howeve!, %$£ 

~r neCe T y ‘ t ° lmVe g ° ne int0 this calculation 

fference in the area of parcel 248/4 in the two 
cases arises from the strip designated to be taken hav¬ 
ing been narrowed in the present case, and the entire 
par of parcel 248/4 included in the first proceed^ 
could have been retained, in any view, of the meatnf 

As the widShof th ? r ° P ° int Contained in ^e statute 
As the width of the strip at any point was not in excess 

of the width of 160 feet allowed by the statute and the 

western boundary of the parcel 248/4 is practically con! 

terminus with the point marked Giesboro Point on 

the map, filed m the cause. 

T he vacating of the verdict as to said additional ground 
would therefore have resulted in the deduction of $30, 
013 10 from the damages, and the matter of benefits 
would not have been involved because no benefits were 

StS S !nH oT St &n n ° f thC land ° f the W ^hington 
and O'rdnance Company and it is clear that if that - 

land would not be benefited by extending a road o/ 

not h^h rf, US ,a , nd t0 Memphis Street ’ would 
not be benefited by making that-road or parkway 1,000 . 

feet shorter having in mind that the jury assessed all 
amages which they found the taking of the ground 
would cause to all of the property of said company. It is 
.assumed that the jury found no benefits because the ' 
record in evidence showed that a road practically parallel¬ 
ing the proposed “park and roadway,” had previously 
been condemned and benefits assessed against the land 
of the said company and of Isadore T. Young, and paid, 
ee reference to this matter in the last paragraph of the 
s lpulation (Rec., p. 40). The benefits assessed by the 



jury in District Court Case 926, were confined to the 
section east of the grounds of the Government Hospital 
for the Insane where the said parallel road referred to 
does not extend. The fact that the grounds of the Gov¬ 
ernment Hospital for the Insane intervene between the 
eastern and western portions of the land involved in this 
condemnation render the project of so-called improve¬ 
ment practically separable into two distinct undertak¬ 
ings, and no benefit can accrue to the property east of the 
grounds of the hospital from the extension of the pro¬ 
posed highway and parkway to the west of these grounds, 
the grounds being at this point more than one-half a 
mile in width. The property of the appellee, Davis, for 
example, is located a long distance east of the hospital 
grounds. 

It must be conceded also that on the exceptions filed 
by the petitioners, if supported by a proper showing, the 
court would have had authority to vacate the verdict in 
toto, and award a rehearing in said District Court Case, 
No. 926, and appellees submit that because petitioners 
had complete opportunity for relief in that case and vol¬ 
untarily abandoned it, this court should hold that the 
% Commissioners of the District of Columbia have ex¬ 
hausted the authority conferre 1 upon them by act of 
March 10, 1910, that said proceeding (Case, No. 926) 
became the proceeding which they were authorized 
thereby to institute and prosecute, and that they have 
no right to maintain the present proceeding in the 
absence of new legislative authority.. This is not incon¬ 
sistent with the decision in Garrison vs. New York, 
cited in District of Columbia vs. Hess, because the Su¬ 
preme Court in that decision was considering the power 
of the State over inquest as to value of property and the 
correction of fraud, irregularity and errors therein, and 
was speaking of the State as a sovereignty acting through 
the legislature, and not of a municipal corporation acting 
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under,the authority of the State. A pertinent part of the 
opinion reads as follows: 

“1 he proceeding to ascertain the benefits or 
losses which will accrue to the owner of property 
when taken for public use, and thus the com¬ 
pensation to be made to him, is in the nature 
, of an inquest on the part of the State, and is 
necessarily under her control. It is her duty to see 
nit the estimates made are just, not merely • 
to the individual whose property is taken, but to 
the public which is to pay for it. And she can to 
that end vacate or authorize the vacation of any 
inquest taken by her direction, to ascertain par- 
cular facts for her guidance, where the proceed¬ 
ing has been irregularly or fraudulently con¬ 
ducted, or in which error has intervened, and 
order a new inquest, provided such methods of 
procedure be observed as will secure a fair hearing 
from the parties interested in the property. Nor 

l°n P* rc * lv A h0W this P° wer of the ^ate 

can be affected by the fact that she makes the 
rinding of the commissioners upon the inquest 
subject to the approval of one of her courts. 

11 s is but one of the modes which she may 

ceedings ^ reVent error and im P<>situ>n in the pro- 
21 Wallace, 196, 204. 

p # ’ 

At suggestion of the counsel for the District, made 
alter argument, we append the following explanation s 
o e record, as filed in this court. There was lost or 
misplaced in the clerk’s office of the Supreme Court of the 
lstnct of Columbia a stipulation duly entered into by 
counsel and considered by the associate justice of that 
court who dismissed the present petition, said stipula¬ 
tion being duly filed on the 10th of April, 1914 To 
complete the record for the present appeal it became 

referri ary f t0 file an additional stipulation 

e erring to said loss of the original stipulation and ex- 
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hibits and annexing a copy of the stipulation and of the 
exhibits. This supplemental stipulation was filed July 
9, 1914, and appears at page 31 of the printed record. 

• 0 i 

As included in the record, the first exhibit with this copy 
of stipulation, being a copy of the map filed with Dis¬ 
trict Court Case, No. 926, immediately follows the stipu¬ 
lation and appears between pages 40 and 41. The next 
exhibit referred to in said copy of stipulation, namely, 
exhibit District of Columbia, No. 2, being copy of the 
verdict in District Court Cause, No. 926, is out of place 
and precedes said stipulation, being at pages 17 to 30 
inclusive of the printed record. Intervening between 
this exhibit (copy of verdict), and the stipulation of July 
9, 1914, there appears the motion of Floyd E. Davis, re¬ 
newing his motion to dismiss, which was anterior in 
point of fifing to the fifing of the original stipulation 
and in the record, should have appeared at page 16. 
There also appears an error at page 33 of the printed 
record in the copy of praecipe dismissing District 
Court Cause, No. 926, the number in the title of the case 
being given as Cause, No. 1049, instead of No. 926. 

In conclusion, we submit that in fairness and justice 
to the property owners, the error of the Commissioners 
of the Distfict of Columbia, if error it be, in including the 
strip of about 1,000 feet in length, terminating at Mem¬ 
phis Street, in proceeding 926, should not be considered 
as available as an excuse or justification for the institu¬ 
tion of the present unnecessary proceeding. The prop- 
' erty owners have been kept in litigation since December 
9, 1910, when the first petition was filed. The costs 
of said first proceeding are some indication of the long 
and tedious nature of that cause as they amount to 
$1,011.27, and that sum, of course, includes only the 
actual court costs, cost of advertising and compensa¬ 
tion of the jury (See Rec., p. 31). 




Appellees’ objections that the'use for which it is 
sought to take their properties is not such a public use, as 
justifies the exercise of the power of eminent domain in 
this particular case (Appellee’s brief, section 2, page 10, 
et seq.), are fundamental in their nature and would, of 
course, apply as much to the condemnation proceed¬ 
ing in .question whether the project is confined to the 
point marked Giesboro Point on the map filed in the case, 
as in the present petition, or is extended beyond it as in 
the amended petition in the first proceeding. 

Respectfully submitted. 

JOHN C. GITTINGS, 

J. MORRILL CHAMBERLIN, 
Attorneys for Appellee, Washington Steel and Ord- 
nance Company. 

GEO. FRANCIS WILLIAMS, 

Attorney for Appellee, Floyd E. Davis. 

RALPH P. BARNARD; 

GUY H. JOHNSON, * 

Attorneys for Appellees, Isadore T. Young, 
Richard T. Wilson, United States Realty Com¬ 
pany, and Emily S. Watts. 
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October Term, 1914 . 


No. 2742. 


DISTRICT OF COLUMBIA, Appellant, 


vs. 


WASHINGTON STEEL AND ORDNANCE CO FLOYD 
E. DAVIS, ISADORE T. YOUNG, RICHARD T ’ WIL¬ 
SON, UNITED STATES REALTY CO., and EMILY 


REPLY BY APPELLANT TO SUPPLEMENTAL 


BRIEF. 


The history of the original proceeding upon which the 
order of the court below, dismissing the second petition was 
based, was presented to the court in the form of a stipula- 

^J hl Thi S Set -° U , t ? P* 863 31 t0 40 < inclusive, of the 
record. The original of this stipulation was ^ i 08l 

in the clerk’s office with the result that a substitute was hur- 
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riedly compiled when the time for filing was about to ex¬ 
pire. This resulted in some disarrangement of the record. 
The verdict of the first jury which was appended to the stipu¬ 
lation and referred to therein as Exhibit D. C. No. 2, ap¬ 
pears at pages 17-30. The plat filed with the first petition 
appears in its proper place next after the stipulation at page 
40 of the record. The plat filed with the pending proceeding 
appears in its proper place at page 12 of the record. 

On page 31 of the record, after the words “stipulation and 
exhibits'' in the stipulation filed July 9, 1914, the w T ord« 
‘annexed hereto are copies of the stipulation and exhibits'’ 
are omitted by an error of the clerk in transcribing. 

The subject-matter to which the supplemental brief was 
addressed by leave of the court concerns the right of the 
Commissioners of the District of Columbia to condemn a 
strip of land which was conceded to extend one thousand 
feet beyond Giesboro Point, under the authority of a law 
which authorized them to condemn a strip of land from 
“Monroe street extended" * * * “to Giesboro Point 

near the western terminus of Memphis street, as shown on 
the permanent system of highway plans for the District of 
Columbia." 

Without entering into an elaborate discussion of au¬ 
thorities on this proposition which are set out under section 
390, Lewis on Eminent Domain, it is sufficient to say that 
no authority can be found which construes the word “to" 
a place or point as conferring authority to go beyond that 
place or point. The liberal construction supported by many 
of the authorities is to the effect that the words “from" and 
“to" shall be construed as inclusive and that the right to 
condemn land “to" a place includes the right to condemn a 
certain amount of land “in" the place. As well might it 
be contended in the present case that the words “from Mon¬ 
roe street extended" would authorize the Commissioners to 
include land above Monroe street. The strip of land below 




quest of the W n “ the P roceedin gs at the re- 

que of the \Y ar Department, although it was regarded as a 

doubtful proposition even in the absence of objection. 

After the return of the first verdict showing so large a 

courseTn t.1" 7 ° n ° th ° Usand feet > th * only available 

course n the judgment of the Commissioners was to dismiss 

e first proceeding and start anew, leaving this portion of 

! ld °f;, lhe “i 011 that th « might have been done 
by order of the court or by amendment to the original pro¬ 
ceeding is beside the point. The authority of the court to set 

0le ° r in part de P ended upon a show- 
ng that the verdict was unreasonable and unjust, addressed 

to the discretion of the court, and in the event of the court 
ing satisfied on this proposition, the jurisdiction was 
limited to summoning of a new jury for a new inquest on the 
same matter. Such a course would not have served the pur¬ 
pose of the Commissioners, nor would an amendment to the 
petition leaving out the excess land included in the first peti¬ 
tion have availed. Parties interested who were not served 
personally were brought into court in the first proceeding 
y publication on the matter to which their attention was 
directed in the original notice. The second proposition was 
materially different. Moreover, the land sought to be omit¬ 
ted could not be excised without a new survey The entire 
parts of parcels of 248/5, 248/2, and 248/3, included in the 
first, were omitted in the second petition. Only a nart of 

t 2 he 8/ e 4 nd"' aS f ^^ 7J f ° f 248/4 had been reincluded, 
t e end of reducing the damages would not be sufficiently 

attained. If 248/4 was entirely omitted, the strip would not 
extend to Giesboro Point. 

The fact that the jury found no benefits against the re¬ 
maining land of the Washington Steel and Ordnance Com¬ 
pany in the first verdict does not mean that a second jury 
may not find benefits against the land which remains to them 
after the portion of their property sought to be taken in the 
second proceeding is condemned. The argument of the 







Steel Company in the first case was that the remainder of 
their property was damaged by reason of the fact that it was 
cut off from access to the channel by the taking of the strip 
of this strip which bordered directly on the channel. The 
jury were evidently impressed with this view and found ac¬ 
cordingly. In the second proceeding, none of the land of 
the Steel Company which borders on the channel is sought, 
leaving a materially different situation with respect to assess¬ 
ments. The reference in the brief and record (R., 40) to 
another roadway which had been condemned, relates to a 
roadway which runs to Nichols avenue, Anacostia, and not 
along the river shore. 

The authoritv of the Commissioners to dismiss condemna- 
tion proceedings before the confirmation of a verdict has 
been decided by this court in the case of Hess vs. District of 
Columbia, 35 App., 218, in which the court cited the case of 
Garrison vs. New York, 21 Wallace, 196, 204, referred to by 
counsel in the supplemental brief. 

The excerpt cited in the supplemental brief meets with our 
entire approval. 

The attempt to distinguish the Garrison case from the 
present by the statement that the court was in that case 
“speaking of the State as a sovereignty acting through the 
legisiuture and not a municipal corporation acting under 
the authority of the State,” is not at all supported by the 
decision. On the contrary it appeared distinctly that the 
city of New York as a municipal corporation was exercising 
functions granted to it by the State legislature. 

Respectfully submitted, 

CONRAD H. SYME, 

Corporation Counsel; 

JAS. FRANCIS SMITH, 

Assistant Corporation Counsel, 
Attorneys for District of Columbia. 
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